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' DISSERTATIONIS 

FEVDIS LVSATIAE SVPERIORIS 


R ruin cfle laborem cxiftimOj <1, antc- 

qaam cx hac alma Fridenciana di- 
Iccdam, more majorum fpccimen_* 
publicum editurus, inter alia potis* 
fimum Je ftuJit nefir* fiuperioru , eorumquc dit- 

fcrentiis a jure feo«i communi, & inprimis Saxonico, 
dincrucro.v Non ignoro, qnx & quanta fit illuftris hujus 
niaierix dignitas & amplitudo: non diffiteor difficulu- 
tem , cum aggrediar materiam haud exaiflam , & ita mc 
temerari* audaci* pccnas vix evitare poflc judico, quod 
opus humeris meis longe gravius aggredi laltcin, ne- 
dum elaborationi fubjiccre animo propofucrim. Ve- 
rum enim vero, cum tenerrimas, quo moveor, in patri* 
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aptus (ir, veniam capri ab omnibus mihi f^Ue potli - 1 
ccor I cum etiam in arduis quandoque aliquid conan*’ 
dum Ut. Non vero confummatam feudorum Lula-' 
‘tix cognitionem exhibere & liflere poflum, cum nec' 
inftituri ratio, ncc virium dcfcAus, nec temporis an- 
gullia imo, quod potisfiniofti eft,nec defeftus e^c-.. 
rientix reruiii lorcnllum id permittant, fed paucislinia 
falcem rei noflrx fcudalis ar^menta pro vinbus degu- 
ftabo & delibabo > Quibus, pro exigente necesfitate 
prxmLriis, rem ipHim explicandam aggredior . & ut eo 
melius ordine procedatur, primo quxdam de origine > 
feuderum in Lujdiia Jufterieri prxmittam . poftea de ju- 
diciu (i curia feudali & de ipjis differ entiu, tum ^ jure 
leudali communi, tum inprimis Ionico a6tunls funi. 
Coepta Deus T. O. AI. cx alto fecundet. 

CAPUT I. 

Dc 

Origine feudorum Lufaticorum. 

5 . 1 . 

T V cro de natura & indole feadortun Lulii* 
ricorum co redius conAet,.& quaclhooe^ 
de iisibrmandx co aooVfdua dididi que^ 
ant, nihil ab ollicio meo alienum me fa* 
dlurum c/Tc confido.fi originem feudorum 
horum ab ultima repetam antiquitatt, & initia, pro- 
nelTum. motationem prxfenteraque eoram, /htoni-. 
noc capite pnwnittam, & cum hoc aliter heri neque* 
at, nifi limul htlloriam provincix quali io compendio ' 
releram, illam quoque paucis delibare opere preri- 
um judicavi, cum jura ordinarie /equantur ifatum rd, 

&in* 
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& inprimis,qux publicum Ibitum ReipubL quodammo- 
do tangunt. 

$.11. Conflatautcmexantiquis rerum motiumen- «&•* 

tis , Lufatiam noftram olim a Svcvis inhabitatam fuif- LHfjn4m^ 
fe, populo veteris Gcrmanix antiquisiimOipoHquam mhjbiu^ 
autem SIavi in Germaniam penetrarunt, nos illum 
trad^um, dc quo nunc agimus, occupafle, fedesque- 
fuas ibidem haWiJle- Sicuii autem SIavi» di vcrfis no- 
minibus inter fe dillinguebantur, Balbiiuis MijctU. hi- 
fitr. dtc. i. hi. 2. e. fp. I leJmoldus in Cbrm. Slav. ua anti- 
quitus LutUi & Serabi dic>i luerunt , donec tandem.. 
Marchionibus ihi conftitutis, & SIavis dcvi 6 Hs Lufatix \ 

nomen terne inditum liiit,ati p lenius ollendit S.tgitra- 
rius dt Lujat la §. i-Jiqq. 

' $,lli. Cum vero gens hic, cx raptu vivere aUijc- » 
taSc turbidisfima, Francos Saxonesque perpenis cx cjtolo su 
curfionibus defatigaret, virtute Caroli M. demum fub 
jugum mi/Ia ell. Dilerte id tcftatur Eginhardus m 
vita CaroH A/, ajens : Deinde emnet barbarnt ac jeras. 
natienec , qua inter H^emun (S Ffflutam fiuvior, Oceanuntr 
que (3 Danubium pefita, hnfua quidem pene Jtmtles, mo-' < ‘ 

f ribusvere atque habitu valde dufimilei, Germaniam »»• , • 
nrrimt , ita perdomuit t at eiu tributariiu effecerit. In- 
ter quot fere pracipui funt Welatabi, SOT{ABI,Abetritu . > k 
Bohami. Conf’ Poeta ^xo ad annum Tgp. Conring. d* 
finib.Imp. lii.2.c.2p. Fuit autem Caroli M. primaria, 
cura & follicitudo, ut hujus r^'onis populi, relidis 
eris gentilibus, verum Dei cuRum ampkderentur, ut>> - 
ut hi acriter rdiAerent, & pnterca ad cuirioran vin - 
tam adducerentur, dcpndationesquededifccrcnt. . 

§. IV. Quemadmodum vero magnus ille Vlixxsc seraierum 
kindus , iliuAris flemmatis WktekindeK conditor, 

A i pacem ^ 
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miui pacem cam Carolo M. fadlam.ab eo io magnum Du- 
' tif-itfri, ccm SaxonuE invcrtitus e(l, Nicol. Reusner. m Ic*fK 
Priiittfi.a ita ad filium primogenitam Wi- 

bertum Saxoniam quidem tnuismifit ; fed fecondo ^ 
nitus Witichindus II. , unde fternma Cotnmim Wani>' 
nenliuni originem fuam trahh,Saxonite orientalis par- 
te quadam qux materna fiierat pofTcsiio • contentus 
eflTc debuit, qui PrgftSm SaraUrum & Jamituu Budfa^ 
ci» cum poReris foU aadiit. vid. NicoL Reosner ck. L 
p. 2 f. qaia a Carolo M. Pr*fe3vt Sarabarum declaratas 
erat. Fal>ricius fzi. Ex qoo 

pater. Comites Wctnnenies, fupmcis Slavis.a Caro-, 
lo .\1. Frffe^os conilitutos iuiile, an^c a<^ fedes 
fuas ibidem habuilTe, cum poderis fott, oti pleniaf 
\ ' Fabricius ek Linfeqq. docet. Cum itaque eotempo- 

rc feiuii jure officia & Praefeftur» a Cx(W>as concc-. 
ciebantur, omnino certum & perfpicuani edi ^ipiies 
< ■ ' Wettinenlcs quoque eodem jore hanc. PHtfedurami 

per plurcs annos obtiauide, nec dabitandum ed, quin 
plurcs quoque cx. nobilibus Saxonice in ^anc tradam 
emigraverint, fedesque dxas ~ ibidem - bsffiere ecepe- 
rint. y . 1 •• •‘ ■s 

s«ek>t\ n. - $. V; Faiim vero SJavi , jagi im{Mentes, qoovia 
, bdlts. modo podea Ic in libertatem vindiore annifi Ibnr. Atv 
famhmcdcftclioni potisfimum prxboit ingens Regum- 
dislidium, uri ex aimatibu:. Fulcieillibus ati annum 8So, 
condat, ita: ^'Arv, qai vacantur DuimUntin ff Babu- ^ 
mi, atque SOJ^PI retetique cirium circa vkfni:^. auHtuj- 
, " teajhe^am Saxaaum * l^ardmannk fu8am \ "M^btar ivit, 

gUbait, 'Tburingac tuvaeltre nituntur , (j in Shtvaa', circw 
'^alam fluvium, Thuringis fidelibus, prieiut ^ ineendia ex- 
^ artent. ' S^bacP^fu,Camee. (S Itux Sirab/ Hauk, uetmr-i. 

'■ t k . . rkt 
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rit, a divitt» frtuat auxibt proftravU, ut' m&u ih 
tanta multitndint remaneret. ' Inpriniis vero, poOquaitl 
fHrps CaroUngica cum Ludovico infante in GcrmanU 
cHet exfiin^, inter alios Germanix populos Loiati, 
feuSorabi, fe imperio Germanorum i ubduccre conad 
funr, quemadmodum jam amea poA mortem Ludo- 
vici Pu deferunt, ud notat Helmoldos UL i. Cbron. 

Slav. t.7. ajens : ?efi mertem LadaxAti I{etu, Bohemi, SOr 
J{AB/ Sl/SI tS SUvi , ^uex ip/e tributisjukjeterat tuu 
firvitult) jugvm exenterant’ > 

$. Vi. In hoc turbulento rerum fWujoommuni Ak Htnn<» 
procerum confenhi ad fWltgium regni Germanici e- 
vehebatur Hcnricus Auceps, qui, cum Germanix per- Hfnhitnes 
petuis barbarorum excurfionibus dilacerarx 'confulcre 
;ConAitttiJ(Iet , nihil confolcius rei Gcrmanicx fore exi- 
Aima vir, quam fingui» pcov indis Marchiones prxii- 
cere, qui holte ^ limitibus provindarum arcerent, 

& pubbex rei curam haberent, vid. Peucer. m Chron. 

Carien. Itb. If'. p. f42.Jiaq. AlbuiUS M Chren, Mtjn tit. < 

- /. loi.feqq. Don quodumidim ciura ante hojtn prina* '' 

pis tempora plane neglecta flient,red quod hiTce tem- 
poribus major ratio fuerit, plures Marchionatus infti- >' 
tuendi. Capto huic laodaoili inMens princeps pru- 
dentisfimus, Wc etiam Sbvorum terrx Geronem, uer- 
nobilem Saxonicum pneftdt, qtd mox rebelles ma- tbi*. 
gna flrage adobfeqaium reduxit. Siccnim Witichin- 
dus db. III. annal. Gere,praftt,Skveet m diamttrr Lu^ 

Jieki, petentufane viat, (i ad ultimam Jetvitutem teegit. 

Huc rerpcxjlle videtor Dionsrus U.l. ajens: BMxfnee 
(quiLailati famxnt^Henrmmjhut^m,fuafubaSeedi’- 
tieni cenfum ptrfehert eeegijfe’ Non itaque dubium 
tH, quin (oaxioia bonbont{n pars dckta & extinda 

fuerity 
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fbcrit, ad minimum proceres, & qui in illa 'gente emi* 
nclianc, variis prxbb iuppreslt rouc. Inter alia reteit 
Faliricius Itb. ILorv. inS*x. Slavos rurfus ad 

. libertatem adfpirall^ & Geroai Marchioat inlidias ftni- 
xifl& Hinc pergk: Gm, xb btmau fd» it fu» ptritak 
tltun fa&tu etrtiar, tpporttautmtt prtvif* Skvtt pHmUt 
' irmutM . fui rtrtoH ntvarum trmnt a* 8 orex , invitattt, 
ftp e*nvivium,tUulit quod etiani antiquis R)'tb- 

mis exprimi (olet: 

3u 8augni$ erflcr 5ur|T ipar 

IBfnJiiid) |)crrcn rftDte itfe. 
©nfft^^jcrcnrottvon flgiift ^aab/ * 
'2>a|cU'rt mon ficftt ncd|) bcur mtin ©rab. ' 

. vid. Bundngaos in Cbrtn. Brtnuvie.p. |p. Batbinus nifeti. 
• , hifioT.ii(.i.l*b.i.c,ip 4 ■ Hoc modo itaque Gero pro- 
ceres gentis Sorabica: delere fluduit, neque enim in- 
dnum plebem penitas exTdndere poterat, fapus efle 
* exilVimans, (i in in/imam fervitutero abjioeici;ih]r> in- 
terim tamen ita eos percuslit,»/ ptr fmti frptrfiutt rf 
/ent , utr notat Helmoldus Cbrin. SUtu. tib. t.c. g. n. 4 . 
sjxtHei in §. VII. Quemadmodum vero Gero gentem, hanc 
Li/itun beliicoiishmam line valida manu debellare haut poterat, 
trdnimi- non dubiom eil, quin hunc in finem ex SMmtics 
nobiliuti, qoc milidse podsfitimin eo4Mipooe incum- 
^ bebat, iniignenr copiam mukmidinei^; fecum hal>ue- 
rit . horumque nofail iam< auxilio negocrarh hoc arduum 
'perfecerit. • Non obfcurc hoc indt^carevolainevvide- 
cur Fabricius ubi refert, Cr- 
rtnem imperium Saxnaictm in p^uhjSiavttieo tntt f**- 
jfmpttttm OMuUttt iumbus illarum gentUni nfie» 
natu 0 fuperiamt ‘tjijauu , quibus przniisfis, pergk: 
Cam-gaibat magait uirikm itmHnut^vUtrin-fudtm.jid 
, ‘ naa 
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ntn ittcnuHta, petitur. Nam mult$j miilet <J viror for- 
tes amittit <£c. Saxoncs enim olim prapoUehant armit ' 

(S ufu mibtit, ut ait Hdmoldus hb.I. Chrun. Stav. e. ii. 

”■ r. ” Cum itaque forrisfima Saxonum manuSlari ita 
domiri , deleti & pene exfcifi fuerint, xquum erat, ut 
nobilibu^ inprxmium navata: operx & milidx, devi- 
arum lundiSram asfignarentiir. Atque hoc ipfum 
faftum fiitfle, obfervat quoque Goldaftus /ib. 1. de J{^ 
gno Bohtm. t. iff. ubi S’ 3- ira loijuitur : Nos obfervamus, 
tx ittjufia p^esfione pulJis,>Saxoaes a uojhu Impe- 
rator ibat (3 J{egibtu fedjfe immijjos, quia eam ( LuPatiam ) 
tade ad bone tuque setatem incolunt fub fide t£ obfequi» 
imperii germanin , a que I{ex Bobemia iure c lient elari in 
beneficium obtinuit. Neque hoc infrequens eo tempn- 
rc erat, ut terre vacux devi6lorum dividerentur mili- 
bus, cum conflet, originem plurimorum feudorum 
inde arceflendam clTc. Sic etiam Henricus Leo, fuo 
tempore, intravit terram Slavorum, & deviflo Nicloto, 
terram divifit mibtibnt fui peefideadam > Ut aicHclmol- 
dus m Cbron.3lav.iib. i. c.Sfi.n-p. diyiflo.tst re- 
cepto mom haud alio, quam nexu fidelitatis fa6b iiufle 
videtur, ut praxis illorum temporum docet. • ti* 

§. Vllt Atque hoc eo probabilius cfl,A^ia con- - ' 

flat. Slavos fob juwm raiflbs, fspius rcbellane,adco- 
que eo magis ncceliura fuilTc,ut L^fatk fundi ejusmo- 
di viris darentur, qui SI.-ivorum impetum reprimere, 
rebeilesque in ofEcio continere pofldit. Neque enint 
Gero, quem Hpnricns Anceps limitum Fre^dem defi- 
gnaverat , limites defendere,ncqQe Slavos coercere po- 
tmiTet, fi idoneo milite, qui imprimis eo tempore ex 
nobilit^ conflabat, deflitutos miflo. >£qbum itaque 
craqoc^cvi^Us&dcieus tot Slavorum proceribus, prx- 

B dia 
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dia vacua miliuhus darentur in prxmium» ot ope eo- 
runi Cicro Se ceteri Marchiones gentem indomiumTub 
jugo retinere pollent Atque hs conjcdnrx evin- 
cunt, Goldaili 1 'cntcntiam fads tutam ew»quodSa- 
xones immisti in Liifatiam (uerior,& veterum colono- 
rum locum occupaverint ■ ;x- <T . < ■ . 

jM $ IX. Liquidum porro id ipfum exinde redditur, 

rvm /•/ L't‘ quod Lufatt.e dati tiierint Principes & Marchiones ex 
I» VV'itcchindi.DucisSaxoriiac,pofteris&ComitibusWet- 
tj,, i, prout fupra allcrtum, vpi line omni dubitatione 
multos nobiles faxonicos i^m inLalanamduKeruntt. 
adeo uc per hos quoque jus faxonicum in Luiatiam'. 
introdudom Iit. Agnofdt hoc ipfum quoque^ Benja- . 
min Leubcrus df Stafiuia Saxen. ubi ». 1^40. concludit 
lai fcurd) biefe il)re £ftn>ej»S«t(tcn/unl) 

bcro tn ifau^niB mitqrbratbienSfhd/anQ 
Dve^r III fold)c '^coi>tn$ mit cingcfu^ctworbtn. Hu« 
jus iuris eo major cultura fuit,poliquantab incolis Sa. 
xonix inhabitari coepit, ejedis & puUisSlavis, antiquis 
polFcIT ribus,adco,ut ejus uium ncqoidem depone- 
rent, cum ad Bohemix Reges LufttiaperTcniret Nam 
jure fuo prilHno uri eos permifcrantyiulco,ut fi dubiam 
circa panfbam juris incideret, reourfus ad ScabiqUiM 
Saxonicos eis panicrit conf.' TrewLHiSd^. ftU 3 . e. t. 
th. 10. Matth. Steph. dt fmrad.P. t.e,3.m,2S> Gcyphiand 
dt IVeitbbtldii Jmx»n.c,So.n:4. ; 

Et j!c fut. %' ^jcmadmodum itaque cum gente faxooi- 
itufin.CA ufus iuris (axonki in Lufatiam penetravit, ita faris 
/</(■ f4x«. probabile cft, confuctudines fcudorum quoque paula- 
nuum. jim in Lufatiam pcnctraire, prxferrim.poftquam no- 
bilibus, qui SlavosSorabosque debeUaverant,& quoad 
maximam partem exfeideraot , prsdk dcvi£U»um ex 

sequi- 
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cqaicate concedi, & in pramium navatx virtutis &opc>' ' . 1 

m militaris conferri debuerint. Hoc enim Heri debu* _ I 

ifle vel inde patet , quod Lufada , armis devifta , armis ' • • •■ ‘ j 

quoque in omek) contineri debuerit, id quod iloepcr« 
petoo & parato milite condnme hinid potuit. Jam 
vero ex antiquitadbus feodalibus conflat) occafioneia 
, teudis.prxferuin in Germania, deditlc, quod vel vetC' 

' ranis & milidbus terrs deviatorum divilx fuerint fub 
nexu fidelitatis, ut iub lege milidx iUos porro defem 
derent contra impetus hoflium , quale quid }am Ro- 
mani olim in Germania tentaruut V^el, 

‘'quod loco falarii reditus certonim fundorum pro mi- 
hda vafailis dad fuerint , unde edam miUtei kxI' ' ' 

di^i fuerunt. Cum enim divid* veterum plerumque 
in fvnf/u & pecorittu confiflcreiu, pecunic ufus autem 
a^uc rarus edet, Talaria & Aipendia non,ud hodie, ia 
pecunia Tolvebantur. Unde etiam Fn/ium idem do- 
notare volunt, quod /r/«rron vel />/<7r///um,Spclmann. / 

in gUffar.p. 2 i 6 . Utrumquedindaineiitani hic depre> 
hcnditar; oflenTum enim jam fuit, plurimos SIavo. 
rum proceres funditus ) deletos fuifte, Saxones vero 
nobiles < qui tunc militabanc, in LufatUm niiflbs . hd. 

Tumqoe opera Geronem in debellandis Slavis uTura 
(uifTe. Aamodum itaque probabile efl, ex more rc- 
cepto illorum temporum, fundos devidtorum nobili, 
bus faxooicis fub fege fidelitatis, propter fervida mi. 

_ licaria,reli€tos cfle. Et hoc vel ideo eo magis neces* 
farium erat, qtiia Sbvi, qui adhuc lupcrerant, fxpc 
novos motus excitare conabantur, ad quos luppriracn- 
dos Vafallorum feu fidelium auxilio opus erat. 

$. XI. ^ his itaque liquidum cll, prima fimda fenh 
nOn tam «^4ir0,quam rtla/a, ini Lufada noura fuiflc.Vo <ltm Mju ' 

B a rum •" 
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‘rnm pro^cffu temporis coipia feadonim admodom 
an^ cfle videtur, accedente tiUtinu prmditrum in 
feudom , a Shvis ^£ta , qui adhuc ex gbite kh fupet- 
^ ftites erant. Utut enim maxima pars procerum dc- 
Ica fuerit, inte^ gens tamen exiemdt haud pocuit.at- 
, que adeo, Tubiugatione fa£b, qui ex proceribus Sia- 
vorum fiipererant, tandem fe accpmmodafle viden* 
tur ad morem jam rcccpmm, & przdia fua in ten- 
dam obtulifle, ut ita cum ceteris tundorum teudaJium 
podcflbribus xquali iure cenfcfcntur. Simile quid in 
vicinia, Silefia fcil , contigii& video, uti obfdrvatum 
ell in Dn.Prxf. diflert. defend. Ducut, Stlef.Sthmdmie.fS 
"Jaurav.feH. i.f. t.S^7- cum conllct, teoda SiteTne seq; 
recedere i communi natura tuorum, ac quidetuLu- 
farica. Confiat enim, multos germartorum terras Si- 
leits adiifTe, & ibidem fedes fuas collocafle, quibus ad- . 
venis terrx & tiindi concedebantur, tetk S^defuf. m 
Chrtn. StUflib. IF, r.aj. & quidem , ud mos apud ger- 
manos jam diu invahierat, fub legefeudi. 
fiea Silffae ntiUri. pergit ill. Dn. Pretartt/araa 

ms tmfkttmdmibmt etimm rtttdentts, itmm, qum ImStmu d~. 
hre f^fidrranty frmei^Uus ftdi ia fndam tkialirmntlfne 
^u»d laffit ipfirmm Prmcipum'bot /teret, ftd dtua/aam 
jaerum flatam ad iaflar •rermamnrmm ita formare ca^ 
naiaatur, ftve ^d tffl neMet^ epiaimu fliendnit Cttjtu~ 
dam , auem ex ablatione feudaH ftbi fltu^ue beatt aetejjm- 
rem tfle tredebaat , iOad eo labentmfacertat. im 

KuJ* kfa. § xif. Atque ita prima fcu* Lufatix data tue- 
ttajaet f,. „jnt, & quidcm ad hu fdxmuam adornata. Uti enim 
Saxqncs in hifcc terris fales fixas pofuetnnt. Ita con- 
» ’ ftat ius quoque (axonicum cum lingua in his terris re- 

ceptum tuide, quemadmodum etiam, eodem foc lato, 

' ' . . ia 


Digitized by Google 


FEVDORVM LVSATIGCMtVM. 1) 

in SUcHam penetravit. Unde Ilcndhismi/7^0^r4^^.' 
c.S- notanter ait: Utititr onmi fert SiUfm, in rebut qtd- '' 

dem prcfatut, ture fuxenice, tujtu, litet fere fuxti tS nv 
mu duri, ea tmtnen multit retro ftculu uutoritas, ut nen 
foium per ampiufmam Snxoniu rej^ionem oifervuretur.fed 
ad alteu enuus ditioaet (J geatee eircurnvitinM, Lu/attam 
puta, extenderetur, (^id crgo mirum, ^uod etiam 
in (cudis, a Saxonibus in Lufatia inAitutis,idcm ius re- 
ceptum . tiicfit , ut hoc intuitu Teuda Luratix a iurc fa- 
xonico kudali. quoad fuam primxvam indolem, haud 
rccesfidc videantur. Et vix aliud judicandam eile reor 
de oilatu , qux , utut alias a datu luo modo differant, 
eodem tamen iurecenTcri debuerunt, cumSiavisde- 
viftis, qui terras fuas in feudum obtulerunt, tanta li- 
bertas tvuid reli^ fuerit, ut leges abas & jura feudo- 
rum diverfa flbi vindicare potuerint. Atque hxc ipi'a 
nunc fatis oflcndunt,qua occafionc feoda inLulatiam 
introdu£ia,& quo jure Vaialli ufi fuerint. 

- $. XUl. Quemadmodum it^ue haflenus oflcn- £»/ir/ir ei 

fum cil,Lu(atixprxfc£luram obdnuille poftcrosWit-^'^'*""'^*»» 
tekindi. Comites vettinenles, vid. Manbus rer. Lufat.t^f»- 
bb. I. feqq. ita eandem fub Aiarchionum titulo continu- 
arunt usque ad Dcdonem.MarchionemMisnenrera, cu- 
jus temporibus in%nis quzdam circa marchionatum ' 
contigit mutatio. Cum enim hic in turbulenta trifhs- ‘ 
fimaque tempora I lENRlQ IV. Imperatoris incidis- 
fet, & in partes Saxonum contra Imperatorem iviffet, 
prxtercaque inilin^ Adelx, uxoris fine, qus mariti 
przdctun^ fni didonem pnetendebat, ideo, quod he- 
redem haud haberet, arma contra cum movi/ln, va- 
ria fortuna decertans, tandem fe Imperatoris arbitrio 
'fubmiaere coacius fiiit, qui Lufatix marchionatum.. 

B I eidem 
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chia, ad Jmpcrarorem redicnc 

Duci BoheS, in ^ 

his innuit Lamberras Schatifuh v ‘^Jont ver- 

t^oni. Cosnias Pr3»en/Ir ^ **** fxaSl^ miitim lie^t 

(^od nonnuHi. TutUT' t A <«• 

ur Dn. Hertius in dilT dt rtnL^t «capiant, 

rfffuBobem. nexu ftQ.g rf - ^ tmjfrii & 

^ ctian, ad Vra4um ^i^nS 
*n manibus Po/onoram 

igniar, dfixra/.f /^'o^orani co tempore foerit 

S.X/V rn„-ilL 

' f>e f', quod Vratislaus II ^ ^ I^^rnotn Quoque exinde 

. gertus ^ '^a <ara p W refert JJe,«eus Ban 
liodisfinan, doti a/T 

hm Rc^ conrrahcra"V^at^o 

Mnikni libertati prirtinsc redditu* traderer, 

B^i^tus o/. / a quo^enmo^ u"5: HennSw 

fiwt. haRirrariBW#T.^,r 

- • leiluris locus cil H.. :«r • ««*pent. Si con 

. ejus 
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e)us, Keoncain, translata dl, cura vero hic »waK more - . 
rctur, ieveri»ell ad priores dominos, Coraites wct- 
tinenics. fi quidem novo Lotharti Imperatoris bcneh- 
cio adGonradunl,Marchionem iMisnenfem, pervenit, 

Fabricius iV» ung. Saxtn. lib. f. p. f a quo tcmpore_* 

Luiatia, incorrupta ferie, apud Alarchioncs misnenfes 
pcrmanfit , uti plenius re^t Sagittarius dt tufatio jp. 32 , , 

%. XV. Sed vero circa Hnem fcculi XI L tp»- R.difdrin- 
gnam rerum mutationem Lufatia no(\ra experta c(i,(efj 
' pofV obitum Ottocari, Regis Bohemiae, cum ad Octo- 
nem phun,fo3nd<;HburgiainViLurat}a,t//r<-r/o /ituU, per- 
venerit, uc 'apparet ex Caroli IV. diplomate, quod rc- ' • 
fert Corning, de fi,db. Imp. c. 2 <). ex quo limul apparet, 

quod, gente Brandenburgica mox in Joniine cxundat ' ' 
.stdju.innem, Regem Bohanix, redierit. ExprdTecniui 
ka loquitur ; Marchiar.ibus Brandenburgicis abewt fexut 
tmfculim heredibus decedentibus ex hac vita, nobiles ^mi- 
lites f clientes t cives , univerfis^ue incolas ^larchite Budi- 
fitteufis (J Garlicenfis ad fubjeiitontm U ebedietitiam Joan- 
vis, BoemimBfjris, genitoris fui, tanquasnad ordiMorium^ 
legitimum (3 naturaUm dominum fuum , (3 ad coronam re- 
ni Boemin, de cujeu gremio jam dudum conft it erant , de- 
likeratiosu uon in^ovida redtijle. Conftat CX his ver- ' 
bi6,Rcges£c^eraiK mamm Luratix Tuperioris partem 
|am antea vario tituUM & traxifle, ut tamen Marchi- 
onesMisncnfes non in totum ea exciderint. Nam iam 
,^antca monitum efl, Marchiones Misnenfcs non uni- 
verfam Luradam fupaiorein ebrinuilTe, fcd bmum., 
partem ejus a Polonis detentam fuifle, & hoc intuita • 
Carolus IV. aflmt, quod ad priores dominos reverfa 
fuerit in JoannC) Rege Bohcmiz , cum antea illa pars 

quoque 
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t]iioquc bohcmici iuris fuilTe v ideatur Dn.Herribs»/. 
hc. iic itaque ab hoc tempore Lufatu plene cum co~ 
ronn Bohcmica conjun^ fuit» id quod indicant ver* 
Ixi diplomatis Caroli IV. fequentia: Ntt ntn aarthi- 
am kudujinfnfem d Gcrlicnfem cum VASALUS, VA- 
SAI.LAGllS, FEVDIS. VEFDATASJIS. uttUuuHtus. 

frucliiHt, obventiembus , jurhJiiiintibiu , Jtuitetu, htno' 
nbutj CONSFErrO/NlSES d ommbus dtSorum du‘ 
catuum d manhut perttntntiis . veluti uiilt d immedia- 
tum domituum mflrum , d eegui Bihemim profati ^ eidem 
rc^iio d ejtn feUct corono in perpetuum adpmftmus , in- 
corporamur , invifceramtu,4uifirtiinuuj odpr^tomus^d 
uidivifibthtrr adf ungimur. 

SrA fit-o XV'I. C^em admodum ergo ex Ilis verbis 
utrt fixo- paret, bohcmici iuris Lufariara de novo laetam luilte, 
ira quoque eadem verba indicant» leuda ipla caili o- 
nini iurc priAino ad Dohemos rediiilc. Nec tamen 
ullibi vcAimum occurrit» Bohemos circa loida ali- 
quid mutaile, qua: mutatio nc quidem edam prxfumi- 
tur, quin potius in ilatu priltino leuda reli£U fuerant» 
ut fecundum Jus SaxonicumceAimarcntnr. Verum; 
Mmjtio quod iej^e publica haud lachim efle condat, variis mu- 
tutu fuJe. rationibus publice rei lacile contingere potuit, i la> 
/» Mtidc? ch:nus enim oAenfum eft, variis mumionibos obno- 
xjam fuilTc Lufatiam , camque modoa Polohis , modo 
a Brandcnburgids, modo a nohemis poiretlam gu- 
bernatamque tuiile, qualis poBciforum & dominorum 
mutatio tacite anfam vafallis pnebere potuit , ut quo* 
dammodo a iure pridino feudalidefcilcercitf & mu* 
iatim confuctudiffcs novas tbudales, a communi- aW- 
tantes . a/iiunerent £c quidem» ii refle au^ror, Ca«. 
_ rolua IV. in verbis ante allegatis huc rcfpcxitic vide* 

tur, 
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tuTf ubi cmtfuthulmum facit mentionem , qtic etiam de 
illis intelligi pofIiint,qux circa fcuda irrepserant exva- ' .> 

riis hifce rerum mutationibus. Promovit has feudo* 
rom mutationes Prefidum provincialium (bet 2 flnb* 

. QJoigte ) conniventia , qui, cum vel Bohemi vel extra- 
nei dl^t, jura Saxonica n^lexiUe, & ita anfam de- 
bile videntur , ut pauladm idida Lufada: a pxriitina fua 
dclcilccrent natura. . ' 

f. XVII. Cum vero conructudines.qux a jdrtj 
communi tanquam regula fua recedunt, in fnSo con- muunyi, 
fiftant, & ia probatione indigeant, & perpetuis litibus ‘ 
ideo expoiicc fmt, quia femper major prxfumtio pro 
jure cemmuni efl.inde fadum efTe rcor, quod fubinde ^ 

msdam muwio jurhira feudalium exprtfja lege acces- 
1^, ut confuctudines dubix publica lege corrobora- 
rentur. & ao6 fam tatc m juris feripri acaperent Sic 
Ferdinandus I. atmo 1J44. in fcudis Lufadx fuperioris 
in certu ctfibns alienationem & oppignorationem con- 
ceslit, invitis etiam fimultanee invdHris. Prxtcrea-. 
quoque MaximiL IL anno dafaiudiaitemmvejhtura 
iu^qlaricer quid cpoltiniifle videtor ;aft uterque re iplii 
s magis (»n{ueiiiyiiiei javetcEKas conlirmavit , quanu 
novum jus conftituic. Eo ipfo amen a trarnite juris , ' 
&xonici & teodonun propriorom magis magisque re- 
cdEun de cum ia ftma fttuUmm Lt^uerum im '- 
preprieuui nowBttoi e i w g er c jm j itt dc fag^ft ad lm> 
{Mratorem glorioiie metnonc MA^ITHIAM. qui eo 1 
nonwcaoBQidKicenosComfliifiriqsadhocnega- 
tbmdcpuavk*atiniiatiuam,:00iiditionemftanjni- 
que leudorom Lofatk fiipenoHeitlfalo 
& de toare adCxfitfcam MajeflMeo»'rtfeaa^, ocji 
certa Si nOva dcdiiaDC omniadfllKiiiiniti poflene _ 
rrrio - C ^XVTg 
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IS G\I*. I. DE ORtGIKC 

§. XVHI. Porisfimnm vero eo tempore in ddi- 
hennoncm & controvcrfiam vcnkfe videtor, qualis (it 
fcuJorutn l,ufaticonim nanira:(l) an omnium teudo. 
rum Lufadcorum una eadcmqocedrt indoles? Jufte 
enim de co duhitari poterat, quia in antecedemibos 
dcmonftranim cll. quod, crti prima feuda Lofatica 
tuerint,ex poli lacio tamen quxdam •hktm accc/ferint 
Jam autem contiat, fcudorum aklatorum naturam quo,i 
dammodu diverfam cfle ab indole d«t«rum foidorum, 
ut plenius docet Da Hertius tiiff. dt fmd. tUmt. & ili. 
Da rhomalius //r tlkt. (11.) Utrum Loiatica 
fcuila ijuxcunque ellcnt improfuria dc degenerantia, 
& quousque hxc improprietas fe extendat? contht 
enim, quod impropnetas feudorum (k (lri£ti juris, & 
ira non extcfidenda. (lll.JAn ConlkturioMaxhrUtani 
II. bis lendis novam & impropriam tribuerit naturam 
rarionemque, quod vel inde probatsle fadsvidebatur^ 

3 uia eo ipfo a pire communi faxonico mirum in mo> 
um recdliim erat,' & quia dc confhre debebat; 

hinc quoque (IV.) (ine duloo inquiri debuit, otrunu 
ius faxonicum leudaJc pro regula famxtm debuerit. ' 

$. XlX. Sed propolirara lauaWe imperatoris 
exitu optato camit. Utut enim conunisdo decreta 
in clfefHim deduci coeperit, dc tota ct^itio Ibe ad 
finem perduba luerit, ut nihil reflare viderbur,quana 
ut relatio iniun^la Imperamd odearemr, Sc cios 
probatio exrpedarctur, incidere taracn Bidmih ilia_i 
tempora,* moens 13ohcmicos intelligo,qua; impedive* 
rc, ne negodum ad dnem optatum duci poraerid 
Accesfitmors i{^s ImpencorisMAl^l HlAE, qo»- 
bns oblbcuUs intervonientibus ut res indeafa 

maneret us^ ad tempora KLKDIN/VNDI U. Utut 
i' ' enim 
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auguAisfimos hiclmpcntor anno i<20. Lufatiam • ^ 

uire penoris eledori Iohanni Georgio I., Saxonom He*«. 
roi^ propter impt^as Sc CfP'egia in f^iliam aoftna* 
cam merita ceflOTt, expreile tamen commisflonsm il- > 
im, dc qua hactenus aehim eA , Sc cognirionem ulte- 
riorem p^itioremque de fndu iMfatia fupmari* ex« 
cepit. Quo drea amo 1622. d /e^. hxc ipfa dc novo 
re^mta & cum flatibus provinoalibus L^farix res in 
ddiberadonem de novo deduda eft, icd obflitere mo-* 
tus perpetoi bdloram, qui universi Gennaniam tan> 

K^cre afflixere , ut negodum cocum in fofpdifo man- 
ferit. rfa '• 

$. XX. Afluifere tandem aafpicattsflma iliatem* Rffi4Mr4ti» 
pOra, quibas tota canfa ftUcisflmri aufpiciis definia rwr«r fiud*^ 
eft, qux vd ideo tam diu fufpenfat impcdita'i & ioir la LrfotU 
plicata fiiifle videtor, uc, quod reges Bohemix intec^ t/ft . 
^ turbas perficere temporum iniuria prohibiti funt, hoc 
aiqpjlflaimx domui EkftoraliSaxonicse acceptum fer- 
retor , & in pace a pacifico non minus quam bellicofo 
Heroe gionofeexpetbrecar. Sccotaienimeflannbfd)}’/'^'*'''-''^* ' 
p^ Pragenfis , in qua St Ferdinando IL Elcdori Saxo.» 
oisIoanniGcorgioL fiodDftrmcmorkLafaria.quam - 
hadenus tarr iobtiauerat, pleniori iore, fciL 

m .*rx»/^W«^,tndil*eft &^propriata.. Siciaifaf 
da felix, iore ouodamittodo pofiiimhtd ad Saxones Sc 
Misnenfiam Marchionoi tttveiiaiiomni tranquillitateii 
omnique devodone tim dulce tamque beatomlmpe- 
cium pio afle6hi vimeratur. ' VidelkxdQtih loanne<^ 
iorgio 1 . oux ha^lcws iadedfe Sc imperfeda pemu» 
femc , felidcer ad fmem petduda fiim, cum tandem 
anno 1652. per deputatos Conuniilarios, una cum flv 
dbus Luf^, cotKrqvctfne feudai^ decjfs, dubia, qiM 
Iji.i' - Ct hafle* 



haa:nus circa fcuda Lurar?,? ^^ ' ' 

«, & ira totu.Ti ius lcudaKa£riiliI*“’ 

m conioirantiam perpluam dSS 

em totius rei quodaSdo 5«** Seri- 

rtor m ipfk orJ,naUotu SSjfe?™” 

Cii, ubi prinio anno e- 

C^faris Maximibani, & deinde dccanad 

^«iUiv fo woi ftiV fty« j fluff irtf 

iicmcn bctvcmmrgtfS^^ 

«»C Scl)ni Comrffion etm 

JW"3 Mct^maw ttttf ftfqrbfjf 
fff(n »wgrganqcMc lanaiBipw^i^^ fWapi» 

rurpcnfo Vfrtiifbcn/ A *S3i£f^ Unni(>f hl, 
2»nf? un& fo «wfr Ord» 

. At* 

; mit 
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Wit fbfd(nterJbtcrprttadon»Dtafi0i.<l|U)i(^ 

. tote cl nunmell)ro finffiM fol? 

le/ gnddiau fcfUl()r(t &c. Bk jj wi pi O i iw Nfn aDC^ ' 

quz de renovatione in /< *»* W 9 t i* /w-^ 

/«rmiKbabentiiii ubi a/Ieritur.' IDdl 

■ aud) oU Jtbnig / iiilb. £c(k^ 

<6trr i» ^cr*£duiiii9 bur<b iwtccj^wiAr.Sibcnd 

Coiiiii^ioncs fo(d) £r^>a£e<bt.baimtt m(n £<> 

^MKdflgrlti toitbenimb inWi^tiOtrtr iubrtngrn/ 

«orboben^ gftvejtli. niimAk tandem lus 
Imlak Laiimeum fuam yigpc^ Imw & cerdeu- 
diocm jiecepii , ot quod ius prig u i Mi# liff€>mbus io^ 
Lofatueratrecepranit non ab atig i j i y Saxo o ibj» 
i|Doquexeibniiaretor» teiboranetar, Alftcareturvf;^^ 
f ,<•• ■. • ■ ' .• ... . r, 

. - CAPUT II. f . 

... De 

luribus fingularibus • fcudorum Lufa w 
' * • !. fuperioris. - - . 

‘ j. L '*v. - 

^Vemadmodum iuru /mguUrm rado poddi- 
T mam in eo qoerenda eft. quod recedat a 
' regula fcn imre communi ^ ita bdle CQidbtt 
I quod non qnevis iora feadalia Ln&tias fo- 
penoris Hm traditucas* led ea tantum, V kc 
itcedanc a regula commnois iuris feudalis, cpx ham- 
nusrefte iura finguluria did queunt; Quia aotem hxc 
Ikm aliter refte^dicanpoflunt, nifi conflet da n- 
•guU [ea ture communi feu/iatit ita in hoc ante omniaia* 
quirendnm d(I, w inde posfit conflare, quousque imrm 
jkgulmmftud^^ abillo receda^ 
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tortili im §• II- Conftat autem ex iis, qost taf. pr 0 eeJ. de 
^ rt«nU Online feudorum iM/itirorum Klilus expolita funtt Sa> 
f ni^Koncs ufum tcudorum in Lufadam noftram introda- 
,» L-.I/MI.: xillc. & inrroduclLs ita fnidis , his Soxoaicum tam in_> 
lcud.ilibus quam allodialibus in obferv^andam deduxis- 
ie, unde non aberravero a via, li im ctmwame fnuUlt 
non aliud hic fiipponendum elle alleram, quam ipfum 
iHt ffudmlt faxoHtfum. Non o^curc hoc innuitur in 
Or^n.ftutiah Lufiuiti de anne vbi Circa medium., 

fere hic claufiila occurrit; 

^te|c^ iDrtho dbliebet Quemadmodum 

criam in privilegio Maximihani de anno 1^7). ioe ea- 
dem claufula reperitur 

frr Orc ^anbdbl. or^rdiublidKn SXrtbte. Pnterea^ 
in ipfa Ordtnat. ftudal. non raro vel explicite ad ius 
faxonicum unice provocatur, velod quando decom* 
putatione ^duum quarritor, exprdle declaratur, cam 
^ debere nA<b dcmrtnrn £el)n/ foitbrctrna^ 
&dd)tlj<bfn jKftfttcn/ mboirt brt britten mrt. ni. T. 

£anb iXcdir. Similiter ex Ordinatione prt(t(ftifLuratt 0 , 
a .Matthia Imperatore anooidii. confirmata, ubique 
perfpicuum ett, procclTum faxonictJm iacaofis prif 
vatis edam plerumque attendi, Sc ad Kini laxonica., 
provocari, qucmadniodum in i/.dicitw; Sicivtll 
5 u ibetveifuna obborimter bir d.fBod)cnunl> 
g.Zaat tjcrmi^e btr 0ttd)fija)fn9lf<bte unb batauff 

CinQrnihrrrn @cri(bt« iSrautb/ termnae peremtora^ 
ttt; Hx quo apparctvnus SaxonicyiQ’ edam fuirRegib 
Uis fiohemise Ultbanim in Lufada fervatom fiuH«, nu 
edam capite antecedente obfervavi. 
einiiuLn,.,. llL Equidem alias feadaU LmioiardUum 
g pco t^ula 6c ture.Qoouuum iupponi folec, pr^leninj 

•b 4 j ) 'm 
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in feodis Germariix, fed ntrum hoc ipram m Lofatta repu 
noilra pro regala poni debeat, vel inde dubito, quod 
ferius, & quidem eo tempore ias i.ongobardicum in> 
valuerit in terris Gcrmaaix, ubi iain dudum iura Icu- ' * 
Saxonica in Lufada vigebant, cum demum fub 
initium fccuJi XV. lusLongobardicum receptum lega- 
tor, Conting tit Orijr, lur, Gtrm. r. ta. Do. Hr rtius df to»^ * 
fuitmt.LL.liuhe.^.i4^ti quamvis alue terrx 3 patriis 
moribus, hoc introdufto, recellerint, ipfa tanicn Lu- - 
fiitia iurihos pritHnis tenaciter inhciit,exemp!o bildi« 
vinnst,qux luraLongolKirdicaconilmter repudiavit, 
fervato iure tcudali b^onico)< vid Dn. Vndi.dtfiK d» 
ftud. DutiU.Sitef. feS. i. c. 2. ^.4, Docet quoejuc id di- 
verfa tendorum Lufaticorum natura, ut hinc ex iurc 
Longohardico haud sftimari posilnr, uti ex interius 
dioeiKiis patebit. Ccccrum,cuui tu plurimis iuaSaxo- 
nkrum 6 cLongobardicimi timdaic ronvcniant.dulnmu 
non eft, quin eatenus, tliujhautnu grana, ad Longc;bar- 
dicum (quoque provocari posilt. Imo quemadmo- 
dum inbaxonk, 11 caAis ex iure Saxonico decidi ne- 
queat, ad Longobardicum tn fahpdium recurritur, ita 
quin idem in Luratia Heri debeat, non dubita AA hoc 
modo in paucislimisius Longobardicum obtinebit, nec 
eatenus pro r^la fopponi potdb 

J. IV & hirce nunc ruppolkis concludo , fca- 
Ixi^arix Tuperiocis clie/#«t!> imgrtgria. Quemad- p,tita fimt 
moduni enim feudum prt^rium dkitnr, quod com- ,m/nfrU. 
'innni & regulari feodi iure cenTetur. Aatoa.Jiir.fndaL 
/ § Z’ ita impropriam didtur , quod a communi, 

-feii regulari taidinire secedit 2,/MM/./.r.i.X./R.AiTton. 

■ Irit./. vel nt Schrader daftiui.^ 2.c. 3.n.i./ef, ait, cohis 
fiatuiaUbos in aliquo per panoiD,ftaiDCBmvel cooToe- 
. . ' tudi* ; 
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niilincm derogatum cli lara £itis conilat , Sc paulo 
poti penitius explicandam cH, recedere leuda LAiiariae 
in plurimis a regulari teudi iure Saxonico per conilif 
tutionemrum iMaximiliatiii tum ordinationem ieuda- 
Icm , & ira pro tmprepni intuita iurk feudalis Saxoni~ 
ci , quod regulam conflituit, merito haberi dcbere_>« 

Lt cum ita per conilitutioncs fpedales derogactmi fit 
fi uj fv»- generaliter naturalibus fcudorum Luladcorum » Arma 
ifiic /fi//..' inde & conllans nafeitur prxfumrio, mma femdm 
muntur, fjg Juptrioru in dubi» tvn eitm prtfium imprtpria^ Hcnet 

contrarium probetur. Equidem coollac* &uda io 
dubio ma^ prxfumi propria quam inmropria . cunu* 
naturalia Icmpcr inefle prxfumanrar E)a Pnef. Ex«m. 
iur. ftudaL r. 3. ^u. 6. Rofenchai dt fetui, e. X. cencluff4. 
Mcnoch.ij.Pr<r/j>f.«.2.Sonsbcc. ^ 

Struv. Sjntagm. lur.feudai, e. i6.tb. hrc prstfum* 
tio tamen toties cellk, quodes feuda impropnani na- 
curam generaliter acceperunt ex ipfa Iqps con/li- 
tudonis provincialis , aut edam.confuetwn» difpolt- 
cione. AntOn. Iur.ftud..t. i.th.y. ht t. id quod de feodii 
Lulatta: fuDcrioris liquidum expodttaoi^e dl Qd t 
itaque fcuoum aliquod proprium clle dicit inLuluia < A 
ihdefrudj fyperiori, Ulc hoc probarc debet. Pode eniiB olia^ 

feuda ibidem dari , condat ex ipla Ordt»mi.ftud.Lifadk- '» « 

cerpert iorit Saxmia. ubi cXprefle exdpi- 
untur a difpoikione illa generali cafus cerd , >> qtliote 
^uda Lufadx regularem oacuram ^ qoc in m tknm- <iioo 
de codiiHt, retinuerunt, ttbcdl bfli btntnidiiidti/ ' oci;t. 
Uitldie mit altrtt fpedal 93d(^niM|en vtrftlxa 'on^ r 

vrnnbDt berft Iben unb olten •bfmmti^, mko aUc , tonf» 
unb irbf 191itbtlcf)ntt obnc Cenfetu ftitic / enif J 
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ptos extendi nequit. Hoc enim in quiboscotiqac feti- 
dis impropriis attcndendum.ut in ceteris omnibus iux- 
ta propriam fcudorum naturam indicari debeant, ex- 
ceptis folum iis, qua: confiietudinc vel ftatuto alitcc-j 
determinata funt. Rofenthal dtfekd. e. 2. cmcl ^4. Schra- 
der. defeuti.P.2.c.4.n.4}. Roland. aVallc 
ut tamen fimul ea , qua; ex irregularitate ilfa lequuntar* 
per ncccflariam confequentiam , comprchcnfa cenfe- 
antur Sdirader. cu.l. n.77. Dico per nrcejpiriam con- 
fequf tinam , fi enim confequentia: necesficas in dubium 
vocatur, aliud dicendum. Ex hoc fundamento circa 
fcuda l.ufatix fuperioris plura in dubium vocata fuere. 
Conceficrat Alaximilianus potcfbtem alienandi, inde 
inlcrehant, ergo pcrmiflum quorme eflc de tali &udo 
telbimcnnim condere, quam conlcquendam quidanu 
Dd- approbant Menoch. cenf.Si. n.^. Surd, bb. 3. f<w/T 
30f. n. 34. quidam reprobant, Schrader. 

Dn. Hornius de lur. feud.c.14.^.4. Inde ncceflomfuit 
per authenticam interpretationem hoc declarare , & 
quia confcqucndx neccsfltas non fatis clara & evidens 
erat, declaratum fuit,tcfbmenti faflionem haud com- 
prehendi fub alienandi facultate Lufatis conccfla. Sit 
edam ex feudi alienabilitate non fluit ncccf&rio fucces 
fio filiarum i ergo quoque in Ordm.Lafat. p.gt. expres- 
fc filix a fuccesuonc cxclufx fuere, cum feudum in_, 
certo cafu improprium ,in reliquit naturam fhidi pro- 
priam redneat. 

$. VII. Pergo iam ad ipfa iura lingularia feudo- 
rum Lufat^ fuperioris. Primarium & principale ius 

lingulare, quod in eis occurrit, cfl bbera facultOtfeuda 
Lujanca aiienandt\ qtjjc iuri communi feudali tam Sa- 
xonico , quam LongobartUco repugnat. Cum cninx, 

' non 
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iicipjicuivopmtis in vafallum transferatur, fcd a< 
. nfeoomnidoaiiioim» & prxterea domini inta^c_« 

propter iSJekMmipfi p«ftitam, nc, fc invito, alios 
r^iir^ fobilitiixur, nc dicam , agnatorum & fimulta- 

ueeinmlitonmiiB^qiiod a primo acquirente habent, 
ia kdi.alicmiio utique pugnare videtur pm ipra_> 
/bJorujn naturt Atque huc tendit conOhutio Con. 
ndi&Fridericide prombita icudi alienatione, a. F. 40. Sc 
a. Arr- hiaris antiqui Saxonici feudalis difpofitio e.s. 
quod etiim repetitum in F. 2. Confiit. EU 3 . 4S. Quod 
' 'm ranrum verum c(l, ut ne quidem novum feiidumJ 
fine domini confenfu alienare permiHIim Ht. Schrader 
r.M».f.licet vel maxime oblatum fir,Nic, 
BamniiaJ ctafiut.FUndr. tr. 4 rt. Dn. liert. ds 
p. 3. f. 41. Quamvis alias in icudis oblatis 
maioT liberas vaMis competere videatur. Imo ne 
/ • tone quidem permittitur, quando vel maxime tali ali- 
. emrioae domini conditio melior redderetur, Sebra- 
der eit. /[ m. , neque enim vafal Ius dc eo iudicarc poc- 

efl, 3n & quatenus hoc udle ede poslit. Ex quo de 
/urc communi vari* conclufioncs oriuntur, vcluti 
quod non padit in emphyteuftn dare, permorare, a- 
ceri pignori dare, nequidem vendere ob nccesfitatcm 
teris aliem, in folutum dare, in dotem dare, quippe 
quibus cicutis icudum alienatur, de qua materia ex pro- 
tellb agit Schrader. dt ftud. P-g. e. i. & Dn. Hioma/ius 
//e ^roAiiifa feud. ahenaliant. (^odli crgo iBiat* 
tenacto tacia ci\y Valallus feudo privatur, & de iure 
vonico revertitur Ibtim ad agnatos limultanee in- 
h'tof!y vid. P. forj/?r/..^j.,fcd deiure Longobardico 
trtitur ad dominum, quamdiu ipfe alienans & po- 
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(Lri vivudt, di/minumcavtemnerr x.’idetur.^ 

X.VX z.\iud. 2^ ni f\ 

§. V’lll. Sed rcudorum Lufacicorum 
> ;i3t'jra Sc rntio. Tt ijiiidcm primo ex Privi/cffi 
liiruiideo <\c anno i '44. alienatio Valallis permi/. 
in certis caiilnis & fub certis condtrioni&U5, ud i 
privilegii docent : 5Qo fic!)^ btgtbf untf iutrtige/ 
tiir:ri'on .^frrtn/ Diift«r^@fant>f obtr t>erma 
mit >5d;iilO(Jt bflabtn/ nnb ^Irlcbnjo/ Uint 
(Sibfii babnrdi er mit SQtfi^ivtrhgMt feinr 0 iJ/i 
trljnl tii fiMift / imb ba tt bit }u t>trfati|rn niOenfi/fbl 
bcridbe felebtd imftrn ieiqtnunb fUnfftiqtn 
in CbcnSauilft rrfilicb an)(i9tn/aJ<brnn Sn £anb*fQcgt 
bft iDrtb |i:b M ^anbtltJ trfnnbfgm/ Uafdbta/ fo tlt 
^Injfigunu thur/ ubrt tlittn SRonat^ nidfyt auffffaltm/ 
fonbrin |'o tii ftd) b(rnid|f(n 9runbli(b brfunbrn/ uni) ba( 
folctc 0d>nlbrn ni(()t f orfr^lic^) nod) rigtnniff/g %anad?tt 
obrr btfii^cbrn/ obrr bcr/ n?dd)(r aiiii gnu^fm 

bartbun/ ©liibtr ju btrfaiifftn/ alfo »o®r|bdirt/ gr^ar» 
ren uiib )nl<]fT(it/ baf bcrftibt ftinr 0^rbrr nnwrbmbm 
terfdajfrn foK itnb mag. Hic qoidcai aiienado con« y 

ccfla eit in cafu arris alieni, fine culpa vjfalli, contnriri ' 

fed tamen de hoc iam recedit a comanm' Seordiottas 
feudorum natura, quoniam de iure commura ne^ui- 
dem propter necesfitatem famis, aris alieni, vd limi- 
lem, ^ienatio fieri potcfi Schraderir/ndr ?./'///./. 
r. n. 20 . adeo , ut ne quidem inrervenieottatorinte id- 
dicis alienatio fa6hifubfifiat. Alatth-ikAflidtf r^tlfi 
Ntaf<il. Itb. 1. Tub.fr. n. to- 

$. IX. Verum poflea anno int. accofir Bonnn 
privileptim Maximiliani I i., quod ius pin^ va/ai- 
lis LmJitU fi/>eri»ru concesfit, quilibi 
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mm VHATIX svpkkiqrhl ^ ' tfk 
CcrasflufcslKMcinaltanQc inveAitos habent» in- iqit Hmu. 
(hiiBidl, arfai(iani^ agnatos usqae ad fcpdmum miitdm. 
aim (joden devtiM debeat, fed hac addita claa* 
m: M M lin u)n fdr ben anbtrn angtbinbrrt mi( . 

|H«ffi0si$(^)iti^a nnb laffrnftotlfommtnrSDtdcbt . 
fli^ 0 (iNir^i 6 afolIiib m 5 ge. Cum vero qaxdam 
wadralmcliirQlm iiKidcKnt, ud apprn ex 
mxBD. ftM if mst p. 70. , ubi hoc ius _ ^ ' 

m^ekt jocm t\M fttjt 

' dedarado certa & per- 

' f^ciH dJem accafx. Unde apparet hoc novo pri- 
nh^ m piapae oooceilum efle- , Nam io Fcrdi- 
anaGoa/faranonealieoado rcAri£k em ad cafum x- 
/sa/ieai, feJjVladmiliamB, in cafu deHcicmium here- 
dm o»/i^nonim,liberam alienadonon. edam extra 
afm necedimis arisalicni , vafallisLuTatix dedit- 
'a $.X. Re^hur autem in tah alienadone(' i.) ut jiUnum 
aiiteaaw non /uoe^t nu^odos heredem aut flmultanea <idnt 
'invefhtura- fpecutim comprehenfos agnatos, 

gtbcfftnt minnli^b fifibrt i^cbn^^rbtn bitr»"*^ ^ 
M mJa^a/ «nb nk^t mit bifonbttn pritkmtn bte ' 

gefimttn veirrr luib mt^t btfr^tr / ut d^tur in 
yrivilegio M»tinuIaaL _ Dantur enim fimultance in- 
v^icr aupiicis generis (L) qui hmoltaneam inveilitii- 
7 cr /wfc j^vwAticcondpm ius commune Saxoni- 
^ accepenmtt (U.) qm abs^ fped^ iimultanea 
f/cura ex priviii^o Mximd^Uiatre 
/ /eparaam gri’a<fciii)»fiKX!(^(Miem accepcnint»& 

" tue affgemetnt ^abcnbt §(fanite .^atib/ quia in 
^mnibas a^rnads iinx ulk fpec^ inveAimra 
usqiie ad prsedifhim gradum. His quidem 
'i nnrefl- ner ralern alioiarinnein. fed 
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xque illis. Dc his exprcfle difponitur in .Ordin. 
p.Si. Db slcict> btnfn /gnaUtl 0a5 T»s fuecedendi 
1'cld)( fin(j<r4umtt relrh/ b 0 (^ beni SOefifif r t>t 
miff<infn©iif()«n )u((>un/ jii laffen f 
mib b(fot folle/ & paucis intcric£lis : !^a0 i 
niitjlfn dgnam fotifenf{ fvif fonjlen unfcr 
br(liud)lid)/)ni£btison n6t|>tn/ no4> fi(t> bti iuru pra& 
bendi , redimendi obft mtcandi an)Utnaf f II /Sc p- H2, WO^ 
burd) aber Dic Jp^nam al4 ^itbde^nfc tinD in bn go 
famtfn bejriffeii/ feinSXecbf «n rrtnrlren &u0tra 
}u ^Ibuntibun^ ber alicnation eckiii^rt/ foitbrm btmfib 
bi ^en fo mol/ ald ^rmrintn nnb Sanbdbfi^ien 
teit/aHjf einj)(lli3eg533f3(f)rfti ber@f<Jnbe/ dengi- 
rrc morbeti. Deinde fpeciatius fuhiicirar: bct^ b/e/rr 
ttlgcmemcr!^rit//7ij5»rtm gcfflmrcn ua^tacb* 
tet/fin ifber 9Sffi?er/»ot ben anbern 
teti unb ^c^toerrma^en unge^inbett jeln 2t^it&uibpfr 
etSitt inter vivet alienim Unb trreufeCIt Joj Ollb 2Ra4>/ 
follf. i 

jr. XI. .Aliud dicendum eft dc iis, qui ^dahf- 
oMt funul multunea mvejhtura, qualis in Saxonia in c^tcralibiis, 

4.mcj mie. quoad d!cfhim fuccedendi, necellaria cft, muniri /bnt 

jhtMrj mu. ordin. feudnL Ijifit.p.Sldn /. cxpnfk adpitar 

^ alienatione hic cafus: irbctb b«^ btitiniijfli/ iwltbe 
mtt altcn fpecial fSelt^nun^en »trK|)rn/ nnli wnn^je 
berfdben unb alten obfervant/, irrilen aUfli snb irtoi 
. S?iitbcleluu«n ohne conlens ftine fr»|>e tR*|f intb @c» 
tvait bit ®iicb(c su alienireu uobiaMmnibea^ 
ben / butcb bitft neuc ©trorbnung ni(t>rt praiudiciw/ 
fonbtrn biefeibt beo ibren bobenben9{r£b(tit/4lrMi*«iir. 
rtandof bllli^ gdofen n>erben follen. Cum en» hacii- 
multanea invdHtura fpccialts tribuat hsiiiplomto 
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dbniiriciiiiis.iiioituo pode/Ibrc (ine liberis , propria 
jodtmepdlcMneni iimultance invcHitus appre- 
kod(r(f)ocdl,Mod. Pifloris P. 2. r- »• n- Carpzov. 

iii:r^-»r.inK|aum iiiiiret,!] his ius fuum alienando 
juftfrBDr. 

'-J.XD. Utvero hsec obfervatio co magis pcrfpi- UidrfimuU 
^ COand(iinr,dei(f«r« firmtltnt» tttvtfiitur* quxdam 
'pnbbmdihBC Conlht autem cx prima feudorum ^'"*^‘f •*** 
ii(iiloie,(|oodprinaBtOT fuccesiio icudalis . 

qeidem o6tuncrit,& oa^ teniporu demum ad hlios 
A nepotes, cofliWione CX)N RADI ,SAL 1 C 1 , anno 
J017. permi/b fberit» quo &^m , ut agnads nulla fuc- 
cesT» in icadis competeret. Quamvis vero fubinde 
in /qJu ex :onmVcntia Caefarum paulatim recdTum.. 
al>/) 9 C rure 3 ndquo,& agnatis, qui languinem a pri- 
mo acquirente trahunt , ius luccesiionis conccllum tii- 
erif, r. Pi./ in Germania tamen prilHnum ius llri£ltj 
>/ , oh/er vacum fuiiTe confbt, quemadmodum id i pium 

qaoquc in fure feudali Saxonico adhuc clare exprimi- 
wr. Sc c. 6. cxprefle dicitur: SBrlchec SR*»nti Irineti 
(Sf^n pat/ hnr rrbrt hic ®cn>r^t ©nt{>«> <»« ftinen 
Atrtn/i c. ftudom ad dominum devolvitur, & in c.21. 
ffp pererbtt nimanb Uin £c|>n/ hrnn aadit hcc ^aicc 
aaff btn ®o^n. _ EjtpreJrc autem collaterales cxclu- 
^tjuneur in c. 32. his verbis; tOtan mag tid ^riltiera citi 
ifi^n/ 06 mit gefamtre .^anD rin|»fd^(ti / 
tnt> g!ei(^e (3ttvt^t baran h^cn. IffioUcn fit |t(f> abec 
trnatb mif hem 0nth ft( mbgctt ti nrol thtihn 

ffr fieff/ o^ttt beg J^tvm fEBiUcn/mir fic woUcn. SSBtnn 
t 7 {^ abee t^riitn /jifo t>4t i|>r {cincc {<in Dlrc^t rnthe 
f d anhrrn t^ell ob hcc «nhrr |lirbf. Idem coni^' 

11 le^tur in IuTtJla».feud.t. 6 $ jr>a. ad plenius 

• docet 
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docet Schilter. tie invtfiit. frinttf. mf>er. fimult. utp. x. 
Cum itaque cx hadenos dedudis conftet iffr imrt feu- 
d ili agnatos collaterales haud admitdadfaaxsiionetTi, 
Silio opus tuit medio, ut fucccsHooeni impetrarenc.*, 
pado (ciliccc vcl mvfjhtura ut^quemadmodom 
per illam fcudum acquiritur , ha moqqe agn^ hac fi* 
inultanca invcftiiura , polTdlore libens ddhtato de- 
tundo , fcudum acquircren^ Unde fuocedere dicon- 
cur agnati in Saxonia, iti<bt ontf oilgtbobnxx 
j^Ditbecn Mi Atque hzc rdlri- 

dio additur-in cit. tap.ji. ha-. fndmL Smxon, 3 ^® 
btnn anbtimrit ba^ ©ibinq anb bh Sfiuvatrano baran 
^(litbtti. Neque vero hxc fucccslio per Hmuuancam 
uiveilituram tantum obtinuit apudSaxones, fod etiani 
per totam Germaniam , & ha quoque in quibusdanu, 
locis extra Saxoniam adhuc retenta dl« uu tefhtur 
Schilter rx/. /. Quod vero in plurimis extra Saxoniam 
locis hxc pofica omilla’rit, iuri Longobardico adicri- 
bendum, cuius ufus poilca invaluit,&iunpciftinarap* 
presfit. 

SiiKulunta XllL Sic itaque dubitanduum non cfi, ab ini> 

ittrtfiitur^ do quoque ufum fimaltanex invefthone in Lufatia re- 
tiutminiJt ceptum lui/Ic, cum ius teudale Saxonicum ibidem u- 
ftiu rm* nicc valuerit , uri 1. 1. vidimus. Verum, pofitpun pau- 
larim h*c omitti coeperit, per privilegium Maximili^ 
ani huic rei provifum efi, ut tarncn;^»/x<mM itwtfiu 
tura pedalis non in totum excluderetur , cuius ufus in 

3 uibusdam feudis adhuc retentus & nava ordinat, 

'ah conrirmatus fuit. Quemadmodutu itaque bec in* 
velHtura ius aliquod in re inveltito triboh! Dn. Hom. 

. tJi luriip.ftudaLc.i2. jT. 5 «< ha quoqiw in Lufatia fupe* 
riori eundem ciicdum habere acbet,quod iUs alienan- 
do ii* 
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dsMiKcintisaaremneq^ C^od/i itaque ' 

rfemlkiiihattinTdli^ non confenaehtibus, ft- Ii^mu i». 

& di, /(CBBdiin is commane defuper iudicandunu 
n Viilioct uli.Cmfth. EUS. dtAingoitar, tt- 

(rmia», iwcAoJol^u domini fctwli, an vero^'^*^'*^- 
Uttiu, fixos oonbfa alienatio fa£b fit Hoc ca- 
fifiiiolQnaiDnilioi,vimitc adhuc alienatore, fta< 

(roadsuuar, illovtfo, tunc demum, fi alienator e- 
iufixddbendeKcsaioitai liicrint Conf.Carpz. P-z, 
dtf.tl.fi 14, 

$.XIV. (^rero dicendum, fi dominus fcudi^'<yf»ff» 
it i/icnaoonem confcnft, fed emtor fetidi, feu novus >- 
rafiite.fijeiilxrBdcct^, vivente adhuc alienato- 
revdeiu liberis , ao tnne fcudum ad dominum , an^ 
ftro fum^aoec inveftitos revertatur? Queflio 
h amnqae pineta difputari potell ; pro aomino 6 - 
cic, qaod hoc fcodum alienatum, reTpedbi cmtoris eer- * 
t» m$th & rf^telM, fiehini fuerit novum , Rofenthal 4 * 
ftwi.t. f.ju.fi.n.3 fit. Schrader dtftud.P-z. e. 3. n. fp. 

& pnetarez er pnedtei» conltitutiooe appareat , quod 
/Emafianee in veihD , alienatore demum mortuo, teudi 
Accesiiopem hahere posfint z^f.26. ff.Tttm- z.ftu^. 

. £p. Pro //oiu/canee invcHitis tamen seque pnrgnantcs 
rationes ex lure feudali communi alfesan poliunt; ' 

Pdsm conilae, /cudam illicite alienatum fiadra devolvi 
d/imulcanee inve/heos, Bcrlich. P. a- ttacL fp. n.a3.ex ‘ 

10 Hrmiter concludi polle videpir, edam in cafu fcy- " 

Ucicc alienati fcudum Aanm reverd debere ad fimui- 
.Y? iavedHeos, novo vaTallo mortuo, Si enim ?• 

• pracieruntur domino in revocadone fradi illicite 
tJ, muico ma^is ei prxlercndi videntur, ubi do* 
confrnfiini m {*!it*narinn»“m dedir. & ita juri fup 
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ralis dc hoc cala loqutrar, fea^hanc (mg ri i aian cir- 
cumdandam prdbppomttfi leadam adhac penes em- 
torem novam fit, quod tone demam, aliiinatore moiv 
tuofinc liberis, a novocrotorc revocari queat : Vemm 
fi cmtor non amplius fcudaro tenear, fi nte fine liberis 
decedit, non poted revera ad alienatorem , qm his O* 
rnne amifit, nec ad dominom.qoi confendenao in Ica- 
dum ius luam remittere videtor, & prxtcrca edam 
excluditur, fi illicite absque cius confenm aHenadofii^ 
fuerit. 

K,Mui,tre. 5- XV. Ut tamen fimultanec invtftid, hi calo 
fliturA re- prxdi^o, ius revocandi alienadonem consequantur, re- 
^•‘iniur. quiritur a) fimultanet inveJUtut invefliturrnm « ekwd- 

P9 Mctpnit , & quidem f}) ttnfentitnu Cf jnhmt petnnt 
fffeffnt ftudi. Nam fi eo infeio inverthuram impr 
travit, pofle/Ibri adhuc integrum cft pro lubito Ico- 
dum abenare,cum, rcfpcdupoircflbris, fimohanee in- 
veftitus nullum ius coptradicendi obrinucrit. I lart Pi- 
flqr.*^yr^i.«.r^. debet enim quafiquardamfocktas cf- 
le inter fimultanec invcflitosfuccedcndigrada, Modeft. 
Pilior. ¥.3. Carpz. lti.6. rejp.^6. n.u. & fic 0- 
• triusqiK confenfus & &oum accedere debcr;firailiter, 
fi reaJis invelfitura non accesfit, fcd nuda pfomisfio 
feu expefiadva, alienado non impeditur, w hoc eft, 
quod Dd. aiunt, feuJwm ntvum lintt ahfnari per 
rentem^ fusntvmvu etimm filii vel reliqui cum e» invefiiti 
tenfenfum fuum alienulieni noa uccommedaverint , ut lo- 
quhur Hart Piftur. dt. l n. 3 . quod non de reaii in velH- 
; tura intelligcndum, fed ubi lutem in prima invcllitn- 
ra a primo cquirente, in cafum mortis, quidam fimni 
afliumi & in literis inveftiturat nomiaad font, coitf 
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HMlMUmiA S\’VllLl<»IXS ' - <f- 
Jlmt^.r,ii.tiiffr Kcc hoc in Lufttia fu> 
pcnonuMiaiiUBOiiut prohibitum dl, quin poti* 
iiiiCiiinoaainiaaKmItf fmultmtm mvtfiitnt* exce* 
/i0tfrR,ai2Ur^deaUcnanchfiuniltate,et^ quo* 







Ioni ITireba;. in aOi quodam , ubi realis invcfHtu- 
n iebcxbs, & nod» recomitio de admittendo cxpe> 
diivio, ia a/uoKytfivaUlli pondloris^ta erat, quod 


iiuirnoaBpdainidtephcet; J^tOnftibt 
«d(bfflrin7i3^rrn34« tin S((>n«0ut^/ im 
l^iTMMWiuB^t/^wri^/Dtbffwen^borffgtntinbt/ 
y/ ^«4^an(nKt|RgMbR9]RJnnii4^]^(ib(^^(^tn5^^ 

^ ka aoiti Afom fi<b )u Snbt/ b«mit bie ' ‘ 
^DujKTtidoaboriiiKt/ unttt brmSSomanbt/aK ob 
^ M 0s4l4Bf b(m (lilnbt/ nicbt umfd^reiuTft tott» 

? lRr0id(bft/^b(r$(^ni<<@tt4)un9 bdbii' 

<' hafi tf iT«rP«i( bon U<bttt( mit intf S(|>n nr(M 
mu miJta/ttttt bap btrjdbc bep bet ^(id»una 
fUf fSfftbekiafil^ufft adtnitdttt MKfbt / |u fbirbtn (rp / 
Ofccaolfatt4 b/rfer lub tNc wtMfefiHp ^itM« 
U^afyafft angr^dten /nnb (tiblkb <nn 19 . Septembr. bt< 
SePa0m ij 02 Ua &»o gtbivtIWfjff/ W«C)au- 

M t>u$ aatpPfffcIbttt iinbf(inct1{l^4nnli(pen£itib<« e(« 
^eaSfb^aam/ twt »on U 4 >trip/ unb frfn* SBtlmil. |?d» 

f»nt «llcn nnb itbm peni- 
ntien/ fiadnt fpffr/inferim wotbfn / €< 1(1 aUt n«<| 

Arr »on UAtti %/ rintP nnmdn« 

berfrioe aniifobo^ 0nt| ' 
faiattttgbotff an 5S3»l|f boit Siittitpao 

‘ouflVit g<inrpnct/&an»icb(t tt$ ttimdflbiqrn »on 

Ez - aovitrt/ 
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BTBflini irSATI^ SVPUlOMg. J7 

kMOn(infid<litidiprcfticum fuerit, pro Gnnsltanec 
hrrffitDTo ijiiii hiben non posfic, fccnncluni com* 

BOffcm reatcncMD Carpz. L. f. fe^. Ni* 

toi.Kff.fr.iutm.'^, Strav. S.I. f. uf. *pb, i 4 .m, 4. Dn. 

Ifvcktt. Qti. r. DusMi. oon Uc^triy ^ingtacn / 

abqtltgtt/ no^^amD Dic 
|icoDrr<t ime ndcD Dtt 5Qf9la^t Aib C. Da^ 
/^m^li^tbdammbtn m6(i)((/ang(()alttit/ ivdcDctf 
iter/N( tt crfclgri/ nic^t tinmat)! oui( Dtm 
fllubD. tu ttwijtill cum nova expresfio in literis in? 
ftffiturg vim aAuiiit invdlininc Gmultanec nonu 
^i6£rr.Aa£djF.f.DciiX0Cd<luf(^. Qiu^fi^rcib. @0 (i< 
bami aiicnrfiaiDtR fo biri/ Daf Drc bon U4)tcie 
^ ^arep bit bffpfptnt denomination fub B. unD Dic attgc^ 

iSforte bfg 

ttaip &<f(ptif(pen £^r4>ttn nit^t btfldnig ert^aiten ^abe/ 

Pi>r eing: ^uff bk <jnDm gragr fprttbcn n?ir »or 
fiOfU Peeftlbt berii^ttt fcpn/ oD Dic <D?itbcltbnf(t>afft DeS^' '^ ^ 
pptf Ut^trip/ wetm folc^c f4ionit(i(t>04(pfir(;b(nD{((Dtfn 
^/Idni>tg/ oon der SBurthtng frp/ D«$ Da|Kro Det SScifauf 
ifeif ^crr/^f^^rDmi<mrtBDorfir gttMnDm/aucb^ldxPmu 
tergete ofyne (Enfgc R>t rctrahim wtrDtn finne? fbb nun jutitiin 
tt>oSl an t>cm / Da^ nacf> ©(ubftn fjiubt opne Drr iOtitbe dHtu*>idi. 
Ie|>ntrn Confens ein valide niept bcralienicct 

nxrDen {6nnr/unt> D<n SSJitbcitbiUtn <ui(p Dot$ ius rctra* 

~^us ,‘t>afrrtie fte ni<t>r cii Dtc^mftrung confcntim/al^ 

'Dingtf gu(lr(>< / ^irvnr(^|l tingtwcnDct nrtDrn tn^epte/ 

'*/ n>cnn qicic& t>ie ante invcAituranu 

'Hlcnri £c praefticum hoiqagium rcfpe^u Domini di- 
nic^t gur f2Burcf(istcit gtlatigct/ftibigc Dotp intui* 

Ili , qui Gmulcaniec tnvfAitum oj^ht, WclKftdRr '<« 

fcp» - ^tf tvf dbee DcnnQ^l RjtigittT ' 

E } Rttgt; diadtng^ 
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ftVPOKVM ITSATI/E SVreRloktS. )9 

tm^timcnrcftri^hitn eft. Requiritor enim Ut 
twiJam offeritor, (i.) ut intra tres menfes fe_, 
dRctartnt.qoonon &clo,po|}ca iurc>fuo uti ncquC- 
m. I)kiw:mimri/.iun6njcllrn(«u(^>ffrnfr jnibiflP/ 
inconvenientifit toillfti/ in a- 
lianriom’ 1 Usattaiul^itillibus,^rmlK(f)|lf^ Agnatfti/ fi) , 
bitrtnif <»u(b foli au^$ffr?tt 
fttii 4«riflft/ fint gririlfr ^tit/ urm» 

W s. ?Rwa)^ lUT obtt )um lfe()fn< 

>fiSftrtdt^irtnder§nirtt unb brraumtt b<>bfrt. llnb 
ba rr ii4(b bf(iWtntt Snfragun? in foitbtr 5tiH tt ' ' 
||1^ nit(>t «nqtbtn loffeti miir» ' . 

tt/Mntu^atlikimSCaaff j« frtftn nidtt btfu^t 
/hn ftSt. In hoc difim a iure communi , quippe fc- ‘ ' 
rmAwn oooJ a dic fckntix intra annum hoc ius exer- 
cenpoteii.i.fitJ.ii.iTftmi, quod t|uo(|uc iure Sa- 
.roaico esarum c/l , hac tamen fub didmditonc , ut ii in 
' /tfzrarxve/n sgnstum vel iimultanee inveftitum fada ' ' 

jOcrir alienatio, nmc retrafhis ius exerceri debeat intra 

j'j7yrca’tr&drepdmHnais,\\3XX.itanJi.Ele3to.p2.^oi\.- 

Tffr^au. de anno ifSS- hoc correfhim " 

annus iuri protimifcos prxtHtutus cR. vid. 
fo./ie/i I. In fubhartanonibus quoque i- 
</en\ ccnipus refervatum eft agnatis vel iimultanee in- 
'cflitts, uci expre/Tc dicitur: in aUrrctqc abrr foll nat^ 

^ol^fer acHueiication ^ () 0 bf glfld) Ptl' Cr#<//Vtfr fribfl W 

cin eiri&ei: /rV/m*€f/ iitiD babutii) bitW/W/M/wn rclan* 

^em eiel/itori utiD fcittenS9iltbrlrbnfnt/3ii|)r unb 2 :a 5 
Sl^fung referviref «nbfrtp8fl«jf(n.vid.OI?cr‘£au|}' 
©crtdjr^sOrbnung/i.iy. 

XllX. Oum vero ius pronmifeos iit duplex, ^ 

Ti omnino . nn ntmmniif» hu» onnon#» •»• ••■♦«<• iutw**r.n,m 
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beit, doocc aprctb diTpoficio in concrarmm oocarr 
m- 

i XIX. Quonidmodum vero lioc ios rcrrafhjs 'f» 
pocsliravim in (undatum cft,ita duhiuin non 
it\£inddk,ani(kraetiiiu extranen, qui inveftiturtl_> 
pruMcomptehenliiMn runt,l'eu fimultaneam realem 
invoiimnmnoft acceperunt, dicendum (it’ Ratio du- 


httituitm- 

fU 4 t. 


biani pntgnans defumi polle videtur cx Ordin. 

generaliter dicitur; 3n?0trs 
lifijitq uab ilMaiii^nj Dtc 0iitt>rr aller/ fnUrit bitfribc 
unb enr anberii qdaffrn nxr- 
Jfli. Verum com ia$ retraftus potisfimum agnatis 
oonedrum /ir, l«c rerhi commode ad agnatcjs relhin- 
^^olfe Wdcfifur. Qood ipfum diiucick cxplicatuc.. 
ja fctjucm refoonfo Wictclxrg. in caTu de quo in $• r r* 

^j/fm iUrfelk fonfl in JX<d)tcn bfftdnbig iPsirr/aitcb iii 
a/^/pJ/iigat S^tn nat iii t)fmS^ar 9 grajFrl)ura£>bfr» 
^etrufetun^ ecrIHiibfrii / unO batJ ius retra- 
Av7 /imuhance iiiveflitit grbtn fbnnt. tajtna nun 

<r<^///yi/r/?l.(Bd(hr. 2 tlm«X)rl>nBng brnfnA-^,^;Vj,;^/. 
a//fi^ga»lffe ma^t £ia< iuspronmifcos)U cxcrcivrn 
unt> ^rVrnec^fb dn<jf»tnbtt iwtDen m^cbtf / 

Ob f6lU< Oa(t Privilegium Maximiliani , IV(ld>($ i)0tl b(t 
emeitun ge^ambten .:^ant>iniHr(l((>(n/auffolrSpccn- 
m inveOicuram (imulcaneam iuris Saxonici^ nidx na 
en wftben ^rnnoct) abrcutibbifrotil Dit(Cbut(dr(ll. 
'bf^-Sc^nd*;Ovbt1ung altf fin ius corredorium Ibidbf- 
interprecicen/ ttnb olfo IIKbrt auf baiS iui retra- 
^OCt) ttuff Die fimuiranee inveftitox in genere }u M* 
t/ <n fclbiarr bmr|i<hrnlftal»»itrlv»fiR»^ 
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il)Mn jn |l«ftftt fomuitti itu^f? JDB H«n 
W)^\ \*tiwn tiAiiUI ba^ bic '3JJitbclcf)nt»n intimtm un4i. 
tttuuj quifuum an i(t gtbnS j^olqe ()^^rf^n/ roelditCiB» 
miiSt. 0 ilicno nkbt jmommrn tvttbcu EBntr ic. Sande 
ittthtk.ttt.»!in.f.4,c.j. %.iS, nad;q(^fubi> fi>l<^r4 bie 
(5«sc^u^(ittnpi}tt(n/ nad) iwlcbtn bttjcnlgc/fo tiiuit 
twnocLtn ii> ti{ ®itb(ltj)iifd[)afft nimmft/ iiidgctmiit 
fiil>iwrt«(olibf«Sf4i burcft finfti Rcvcrs ju t>cnral)vtii 
pji<ijtt/io(kbrtja ircnn bif 

K|nnniiitltb(ab(jiUg(lt9(t (>dttrn. Hornius 
tt. Illiti bif ^aulltircfit ( £)i bmin$ 

jt/f/lm bnrnt SISifWdintfn Agnattn bad iu$ protimifC' 
(MffljunMdliibdtilBorfctt t>orbfbair<n in bcm §. atl' 
Prtvi/e^ii. SBelcbfmiiad) bic 
^iklt^aubii iui particulare & commune, iliib abfoni 
fnMati<fi ne^ l(gtfnt bad SXfcl>f »t>c 

//^ brntn SJifbclf()n(fn bad ius protimifcos 

d’ mrjths fnj) jfijrtfn tt>kirf / P*rt. i. Conflft. kltS. 4 ^. 
Afcnckc td pernio ex pd£ia tumfmnlt.invefi. *li. p. 804 . 
iXedt ia brr £)b<r2aufi{i/ ccflantibui ftaiutii 
/xre?r//7cijcpinicu]iTih\iiy ni(^)t »f niger (latf ju jjaben fd)fi* 

/Tiv: abtt unter bfnctl limuhancc invertitis fin R^iloxn 

I/ttferfd)cib i fi/ iiibem (inige iurc agnatico, an» 

/>ter dwai’ a/^ Excranci, leboe^ abrr titulo oncrofo, fer» 
tue anDece t>ucc^ t>ie ovtxmlidK ^rramu :^aitb bie ^it» 
Srlc^nfc^aftf crlangct/ anberc aber in ®egent|)(iU/ «Id 

xtranei , nullo eorum fatrto concurrente, blo^ and gua 
' unb frepen !2i3illen bed vafalli primi acquirentis, |U 
' Snbe mit m bie fiSflebnnng geitommen merben/ba» 
2fl>n/ im ^all fle folcfxd bid an i^t 0nb< bebal' 
IcDcu/ nic^t fo fort bem£ej)nd'^(tren «ieber bfinu 
foiibrett aufF ben «TOirMehnfrn fomn?»" 
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TtfDomf iTsmc£ smjnDon. ^ 
i«a^1 Knt) 

lafnonnpix&nndittxctndin^ fatt ; 

4»l>/ m 1 nf Mi||t tem gnmitKtt £(t>n4K«M 
4o^m BoctaMaH ait^io mdfk/ bdf bk£«iii» 

' tii/ ia )«(■ 9tf fHntanrr /toitf M( b<f(^crli<|^ 
t^iqttoMfi|cn ftit(|«n tt^ttn / bmM 

ftof(t<4tmthl/ M in Onn iusprotimifccx, 

b indo non, MmUiftn lO^Srtinmi )utcmmf/)« 

P«ijn/ D^nai alt^ig 6<ib(n-(i^u / Caf jmlgW 
mt ik fadiH ont kfonttir ein^ 

Ja sBkpi/nf tKi mmiRevcfi mufrfr ortbtta )ti 

Mm^a/PiiMt/ttnn ioU^i irgtnb, in btr 9 l(i((|tn 
fc fupeifiiia }u«4t(AjfL 

f Ratita bfAbon lUbtrif/ nJitf fD2<tw* Dtiifr. 

in. botr Bmafhrtfn^rbM» 
gbffi/OfebnMm^wtAkot^ notb n^nt ratradua 
iuhmmm mtgf.-tnnSXw^tfxstn- ^ 

>C Xr. Son canrum vero ins protpDifcos agn»- DommuJc 
/»^/miak3ttec iaveitim dc iorc cotntnoni conc^ i*« tom. 
Aer, ^Jeaam domioo fcuidi, oh ftVotem corifolidatr *"»" 
aa^, tS - jrjOTom ed , rem ad cum potius redire, a /«'<■«- 
^t7£> pro/c^I» en, Sc quia partem dominii habet, quani^^' 
rajg/fma fi. S'P»rro Do.Homius in luritfr.fpir 

'tti iT. Schraoer. wV/HM/.iifd;#. f. ^Com vero 

c de re nihil conceptis verbia caotom iic io imr fi». 
'Z^v/^M-tf.qaaeAio oritur, an iwprotirnifeos in Lufa-^ 
'fperiori quoque concefiam fit domino y, 

^affirmandum cenlco,&cum bsec quxffioaJCtS/iWwL^. 
hergenfibus inr6rpotifoq)K)dam,‘^<|[ptj;HQr- «< /i/m*. 
»ppen/i. a. n. iS. ^uritftudtniitt /raviW. adducit, 

•#»rri-, Jrrtie fir. decifii. loco mtionnnwWUMiJi 
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iitn u> 

wn'ii wtra\tit(c5 jlart jiflNn folic/ nl5 cb hicburd) twS W4<* 
^^t^tttdKnalitMHon jpicbct duffjthpbcn rpirrbt/ 
rtl«t^n^rtioij;n>iiiMf;.isb<m tbcile bcr t«bn4om vi «ftt* 
u^vilir^iFndiaimdini in bi( alicnation btd 0utl)<^ W. 

quo nfa, 6 dominus confennc a)icnarioni>iul 
fiooiTiirm ceib[khnii/'’4A./rW. P.f. c.^. n. if. ibique. 
»tli|j:iHaniD. Wlori$/.j.^«. /i.w. 5/. Uiib riniflc Oiitbiia 
6(l<^It(li^jil;'j!^l^af|{ilin bcm ^all/ ba per ftotutum Sc 
ficemcperrmikpDBibic Sd)n ol)n( b(tf 

Mfl»«;,mCtinb5piwi»iH|}«rn flqd)adaiTcn/ Da« lus pro- 
timdhiBiltitfiillt^tillbcbiluptrtJ pflcgcnSihrad .^/r fi*- 
in ^ctJrtTOitbcIcbntc/ nxldxr fonO bcm 

farioncDtpTJorfquffi ;u prxfcrircn/ a.fud.g. 
ibi; rdrd-MttJt fonar fl(c. \\'c{eribt'c. P.i. tatf. 7/. 
». 4 j.SihniviX(.i.*n. Richtcr Dnif.yi. u.fi. nidX nue 
kticilicmiionccrSntiMI ranhern nu^noeb 3inl)nKb(tf 
^vwemtfubOiim&M^tx nll< frine Jur« unD ulfo mid^ 
✓" fiw ^ 2 W‘W/fittlXcd}t al'j)(irc(cn / unb bn^ btrglcicbcn cfsfion 
fentu/ tn analogi* iuns nid)! cntcKgcn ju fetjii 
/^h^ff/cam in dubio omne ius icsiibile prxTumaturi ii 
4ri/At'reefe* przfettitn rranfitorium cft Brunnem. de 

//cPf jusprotimircoi Pignam competens ob iusfan- 
^Z///7/s cet// non posfit Dn. ScrySc. dtSa;crJf. ab iititjl.D, l'l.e. 
zi^.yy. z//ui/ rzmen a’/7c videtur in iiirc protimifcos cx fi- 
xai//rjr/7^a /n^ citirura^ fic fic ex conventione compctcntcj 
eorum, qxrae hnbet Rofcnthal r. j. ^ 

' bet betJ ^itbclcbntcn <^6bnc nonobftan- 

Faeko P.-;tr«<~t>e£f iuris protimifeos fit rciradFus iind> btrct 
flcn SO?cyniing fu^ bcbitntn f6nncn Rofen- 

■ conti. gg~ Strwv. <syntzrm. J, F. (,tj. Apb. at. CllbUd) 
IS protimifeos proprie diihim nAc^ 9tfd;iD||Vnen unS 
nmenen ^mijf Ceine flnt(finbttDn.Stryk.£ir4i»».7./4</. 
■f. i^cnnocf) aber unb bitnwil btm ?tbnj^«rn ba^ 
nnb rerra^.hi* utiftrvitio 
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qoeftfcfieri t.f. ^-vcrdu^n r<in/Mfc{.^ 

AdMNini to (dtnn*^/ fo bo<^ nictat olqeit $ff<^ltfKt/ 
hl t(t9l(iii<il fanf (Mrn/ ur.b przAanda przfbrfn ivM^ 
iKnijteai«l(OMrBe(hi^ ^i(rburct) Mr libera alienandi 
pwilu,vililio(tiii^iB,(ntiio(i(n ivirb. CGBtttmboii 
ptirikjium F<rfiauuiiimm nic^t fe nn>l>l b<n 
c^C^spaiieiutiubee £(bne(rtb<ili/ ol^ oi<lm<bc 
te jettbtf (Nk confent ]U ahcniccn/ mflattet. 

. ©Jiiiiflpr# hnn M< obanjjjoawe doe^rin, de ceflame iu- 

rc ffon:7iirtM ob domiai cgnicnfiim, nt(^t(( }ur 0a^ tbuit 
Am, w4 jtek< m de «onienfu fpeciali in ccr* 
'^in um i^ium alinanoam ansuntbmen /unb ni^it (inniaf 

ffim Iminlitcns iavettiturx faculua dau alie- 

B*odi 6at domini conrea/u, vel in genere conlenfus in^ 
tlieaitime pndimi J8 )i<^. Wefcnb. P. ». nnfiL 7^. «. 4/. 
V^L Af Sdiridenopiaioa(lMi)im(U!t)tXi ob bi< facultas alie* 
fine donuoi confonfu Aatuto vel confuctudine^ 
^ evncedirrtfep/ (inm Un«tf<<)tib matbel 1 niilTtiticr julangli» 
f Juratione difftrennx umtrfUiktt ! aifo bidmdjt beritnigtit 
fiepjupflicfuen / bit in allcn giillcn/ bn moribus, fta- 
/zw ve/ pnvtii^io porefjb* alienandi, irrequiltto dcunini 
emr/in/u, inno&cireU^t Df (H f tbnaJ^icRR 

JV/Zd/ffe/J/Ro/inth. c. p. cameL fy.n.f. utxr bicft^/ n><l< bm iWit* 
^Ze^we/r 6e/riffi/ firJbiget in Ok alienation b«e ®ut^ w. nitbt 
j 7 Xor e-€fit/^e7c/re//unt> iu /oMxwCnbt b<ni^au(f.^rifff unwta 

tximit fcincei^tctiis begeben t./.s- f '• '•/• 
.c~ /icjdA, S rr u V. t. /y. tk. tj>. fenbtni ducb bce jjtt 

tten .^anb imb bmt ^orf au|fil*3ut^t au^btitflitf» renun- 
't/ bdbero aucb bcm Stdufftr/ ivdcper obnt bcm nic^t iiu 
■ vafallus , pofTclIbr unb TOtbctc^nfer fepn ‘fon/ nidjt# 
brfrifjen mdigeti / nud^/ b« 

% nrppbtiim/Hinfl pf(bttwTWidddH*3f^iit« n?t»w 
<efl>l<je/ bcM<ui|feben moW onerolb^enditlo- 
*>cti / unb ottcf> bifIMk ^ 

1 brr Q^r2Ua.'fitf4aAtwrtj 1 ff o ld iAaHi nMrt «mt fer4 
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TttBOSVM f.TTATlA SVPBRIOftlS. '' 

VXXUl Quod (i itaque hoc paflum adie£lum 
(Micuiuo quidem haftenus finc agnatorum confeiv- ''■<**». 
fa fieti nequk ; ubi tamen fcmcl tada cll , non leve o- fi 

iiiMt dubium, an ptoptcrca translatio dominii impe- 
• diarot 8 c emtio nulla fit? Equidem communiter ex 

^ R 1.7- 5 -f^t iijhtd.figii.collipint, uli pafto impediri 

' ' dtminii translariooem , Mantica de tacit. (S ambtg. ceav. ^ 

Brannem. i.dH.:ro.{iin comm.adat. 

Da Hcniis at,L §.7. Verum , uti ip(‘c Dn. Hertius in 
fii. agooldtihK quidem tunc rew a/Tcritur, It pa> 
dett» iiB^^Mni,rd aliud in re habeat, virtute cuius 
conntmiiuiipoffefiorem agere posf it; a(l (olm e»u- 
line ullo iure in ce. hanc ethea- 
dm non fiabtt, ut impedire poslit transUcionem do- 
am'/n temm b- f. polIcflTorcm , praefertim cum non • ' 
ip^smar, vw.iiffionepacilccns contra tertium uti ve • ' . 
cvm pcrfonilh ex pa 3 « contra tertium non detur. 
^lwc^7’iW/7/c/j /Jacio Iviric claufula ; • • 

£//tTjJ/eda, opeatrevit, ut remediis pollciloriis con- 
/ivtemiim kxvs dfle pollet, Franzk.W. 3. re/ei. 13.tt.40. 

/:Asrtms r/?./. r^i Nec obftat,quod in ture fntdal. 
t/fcjirurf (bndctP Mcftibt btn ihrtn habtiibtn 

^iUig gtlafiftn mteben fclltii quia ex 
-Ais ver6tis non concludi poceil , alienationem cile ipfo 
'urc siullam , quod camen requireretur, II contra tettt- 
m agri dcbCTct- 

§. XXIV. 'l^ndo, necelTc eil, ut., fi extraiudidaH.- IndirmuU 
alienatio peragitur , Prefeilis Lujatte jupenorif hff .ih. n.tw 

•tur,X>t>d^ folcDrd blcS(nnur/|tt2S3frj)utiJiJ8iill«^aut'‘'f -'^V- 
'>tut 119 iti benacf)rtd^tig(ny ut dicitur ;n 
''omini fcudt confenius non requiritur, uti dt 
nniuni, & ideo hic qon adeo r^w«;nd(l^uijn 
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nVtXmVM IVSATliE S^T*KRI0BIS.'^ . fi 

$.XXVl. Quod fitamcn apertura immiaeat, tone frhUfgiiu. ^ 
tpdtmaliouiiore^aritcr non eft pemiina, interim/"'f‘«’'^^'’' ’ 
moupndoque.m duobus fcil.calibus, acHnic fieri • 

Kam ali^ adhuc privilegium vafallii Lxifittw 
fepetwds conalTum ell sb Imperatore Ferdinando. 

. ^ _ ModvcKawtbaPot^J^ltf/ vi cuius, etiam hoc » 

fo,alfieratio fieri potdl De hoc iure in privilegio 
' Fa(hnaodeo ita ifpooitur : ^0 (iret ftinr mdiiiilidit 

?»iWt€rt<ii Mt«/ bb5 |c jntig / « fun^ unD flard i»d* 

K;((i$Rji>|(iimjhhiitDn Dre^r^tnanf dnJpcnsll* 
niftje^ Itfn tvann ec baffflbc »or bttn 
^4i7^'Sc9( $e)(ijn/|iO» oldticnn aod) i92a(f)t Itabrti/ 
ftint 0jir^riii»rri#n/ mdnniglidxd umxr^inbcri. 
idem hss paia con/irraaram eft i» Ordui.feudal. p. Sf. 
i^r/itlfrA airc bal btn @tdn beo 

/Bjhr//rA7W(^‘un),l»(i93or39^itt«/ Ferdinandi 1. fub 
Jffodj/.Febr.,h- 44 . mie bafjelbf in feintii claufuln, 

' ^and?M Md articaln brjdffen/ gdnttlicb unbfnemmen/ 

/pifdf// f» batdbtt i|«ito §ndbi^P mhfiltm 

/Ffrr/^/jiv ff/rficoa/irmanoa fctttr Pri vilcgienin/ qefamt 
M>F>/0//^rrd'/3nJt>i0(b «nb friwltrn. C^i ita- 

^Ksr Aoe AeacAcium /oJIidtat , «cccrtc haber xtatis fua 

/pccimcn dare , quod ipfis tu foUiium orbttatu^ j , 

3t vtriutai mjAtoTK />r'«amft<M,fit^ukirser concefiuni ciK 
Toc priviieg^io ufos fiiiflc jKriliuihem iVlxximilianuna 
S. Bar. a ScHEttetaooROF icEquicem fu* gentis fplen- 
'sfimum; WAR.Eisrsoo»F»iVMtcftaturSchurtzflcifch . 

in fl yt l*v . / 

^.‘XXVIL Sunt autem- plura finMlaria notatu . 

irca hanc folennitatcm obfervanaa, qu* ex i.fjLntiut 

'cis adduxit B. Dn.Bornius///^</r/raR^ttr/W./‘'-<^^'"'- ‘ ‘ ^ 
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RTDoini ivSATiye s%'FEftiORn. . 
il|tK#iii|j^ii)(n«iir sati^c f(tiuf([rr)M S)til(tti9g/r 
ik $Mfii2ci(> ; )um J(Dau^t (U 

M(Wi|Urflri.tl(ln/(inrn NrQlti(t>fii <0<^<^>-^raun/. 
iHWit(;M<cnb>){i}(f|1t}(f; «n S(rmcn/®^iM 
/itli(/IS<nniiii)P(n/au(|) ^ 4 n^m/ gutc |lard( wdk 
jbiif/ p)iH)l.(io(iB Uagtn ^utcti 93anV(rfina^i0(it 
64 wrvY $4(^i?|M0ci /ii. 1. art. 32 . ibif^uc 
SSki^^tft.if.LalL Riynariarum ibi: <£p«< 
tim amMffx inmu imas, Hflmum cnm t/trtatrg 
imam, fVmtoi bpn$t tf. 
tmm Umf. FiideriasUndcnbrf^uc It» 

MtHiifunm vab. Utnbtrg*^ Ifrunea, ^tn/i Qfc, 
Uot nii) «vct) no$ iMp £rii|)-ir|lJti9unff«i 

^^/[0fri)frrm;^c|cB(n/tcn(<lb(n tor^ttra^fii/ (in fpl* 
^flm lut ^Djibvb / unt> ni«$ «u(b t»m JPftt» 
bif dtto n43(0(b(n tvubtn/ ni(t>t (in 
0 /fMibffti ba bfftc ^rnifcb. ('4.) Item,(tf »itb pro 
Jbnru dJcntuJi eiad (oktK^ SQcrrittt! (rforbnf/ )uni 

^rrriita grbniiMbt nxrtr (in .p(n9(lm^^i9(n.^f((b/ 
JKW bta altttt ^rawfrn nnb 6«9((n scjitnnrt Varaoio, 
mm Waaah Regis, »(l 4 >(n «onNtn 9 li((rr&S 92 anB 
M ^Oteridgtu iU M ^&ni0(d ^itn(! ^(brancbt JPO(b(n. 
JexSaJica •Oratiu^9( loirb (in folt^cc 

CaballaStPbtr Waranio Regis, ^(im((/ (in gut(c (lar* 
•iirr^^mgft twt> (^r<nbindtbi9(nlKo^ eb(c«^nsjl/»(on 

Arjibrigrn gutrnH^rn/unp 
iftmlteiaem fiai^tn @att(I/ob(t f(plr6((n0o(l>^il^ 
unP wcpl Bffatttlt i(i/ oot b(d cattb(tf:$(b;|l(a 
ff ^eamtjcny uaP in Pftofilbra ®(0(n»art opnc 
'pct^eUunP Z^rr (Vcpcn^E^ibrn b^nit( unb anf^ 
tnfc aarn fol^tn Gtibtrn fnoc gnit tobuiac&b> 
! 9 ?ann|icjt tinO C^e/ «n? Tup cw 

{anbt#> 
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nmtTM irsATiA svpe&ior». . sf 
|TMP^/ oDec ^ritc»» 

0^iT8t^ u(^n o^fI (tttblofct/ unb trtpma^l 
iff)(d^t;f)(|(iiimifcry o&cr £uft<^icbc bam(t gt« 

<S<i>it(rb( olrbec an fcinra 
niincunb revcrenz gcgfit 
IHi^nn£n^<S3ai^ unt) ^ecrrn £anb>@ttlnb< gc« 
w4(^/i^(iHm€d>lofi< R)icb(t |»inunt(C/ unb ia 
ilrCfdWfnfmiLo^ent gfrittfn. 
lf/0^ f. XXll^ Daadctin caCa aberitir/e imrntfifn/ii 

Hemo ficti poteU cx conienfu aomini ftudi , qaale^ ^ 

jjljr amplum ex gente Jtiea ad manus dl , & quidem c*»i r J**" 

j# Btcfk coofamte daxr. Utut enim putent, confen»^*-'*^/'^ 
g im domini aciram fufficcre , vcluti , ii alienado *eudi ' 

K fida /it, pnefente & ocente Domino, Schrader deftad^, 

V Hi- iioc tamen maxime dubium eft, cum n- 

V aafTe cenfatar falvo iure fuo!, Dn. Prsef. in Exam. iur7- 
/Mdd(U 4 .fu, 3 .inf.^ocmsdfcif.iSt. Ilocpatumrc- 
firttuemm confenl^ mox ab initio intervenerit, an^ 
po/?/upm enerit,cum radhabido Aipervenicns 

aato xquiparetur, Schrader cit. L n. 3 . Hoc modo alie * 
oado irrevocabiliter in emtorem traniic, ut domino 
haud intectu dt, alienante Hne heredibus decedente, 

Audum ab emtx>re revocare: confentiendo enini in a* 
Saiacrbnem /eadi,de novo feudum emtori conccsfiile 
uiuz/r. Id. ht.L n.33.fi^. licct vcl maxime adiefia cf- 
* clatifula^ah/a iure nejht , quippe qux tantum cooh 
rac r/umintum tdireHum. 

§. XXlX. Denique r^uiritur , ut mlienutie fiet im- AHemeue , 
De hoc rcquilito ante intcrpretarioncniL, »«/rr mw 
'jcicam JOH. GEORGU L, EledorisSaxonie, 

'hUmae mcruori*,gravifcfimc dirputanim fuifTe-»‘*"‘C('** 
cx ipla OrtHneu.JtuduLLufet.Juf.Jt. fi. Anfam 

» * hiiir 
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iMQim LVUilTUI SVpi^AIOItn. 5f 

Mndd» ijonlan^^ 

«ffdDfnfltO iCtiipfhl. PriviUrU H birff $(» 
ic^(it/ti!jiMP>e (uijf unb btrflrif 

M pn^.u Acce«lit , quod, tcAamenti ia-. ■ 
Ao«|mii4tcadiLulatiiC adhuc magis degcocra- 
JW a prefXH JufJorum natura , quod prxcavcndum» , 
■era,93ri/'ZdidaAint, & iadle contingere pof- 
M,kia»licniinit(|uoqiic traniirent- Atque hinedt- 
dmkOtikfnia.L baburtb btnn btntn Qjj^ 

Btib (Sigctifdiaift nithtbrnoini 
jrmacbt/ obtt baf (1c auff ^ 
j|dn<bt iMtbrn/ ixrfiattcfZ trtn 
ffatin ttse £r^oi®ili^trn )it diTponirrn/ obrr }u t 
0unl}unli^^i<ftb<iu Ulterius, in privilegioj^^ 
xumJani /uoccsfto «i 'mufiett tantum introdu^b 
certus ocio pne/^tus • quo ipfo tedarnentam qt- 
^ cbfi ndetur, quipM qux iuh communi (cudafi rc- 
f pngnic , prout hx alizquc plurcs in Ordin ft»d. addu. 
amtar. ^ Ex his nunc (equitur ipfa dedantip daufu- 
ke, ia privilegio Maximilaoi duoizy j>. 82 . 9(14 rr{ld^> 
fta nit bitfi Ctaufiil au4 (£^utfiU|U. al4 !9{4rg> 
graffdt in £)brr^£ai$n((|/ftabtnb(n iO}a(btaniib(gP/baf 
Ha iflfer idffifee »ot bon anbtm ^(tbcltbnim Agna- 
/ra/&p/wrhna^eti/UMi\finbftt frin 2({fti‘(^ut/>fraS&u 
atur alienittn fuA unb iKatbt ^abcn foUr. , 

* -g, XXXl‘ Sic iuque Kuda Lufat»(uperioris reBe . 
Toffmtc(L) ev»//r« fecus ac hirc communi x.f.rf.cm 



Omnkdlu- 


P, /i C11-) per Jrnatientm in alium trans- ^,g^ 
Tt,'modo /7c inrcr vivds, quod rurfus adveriatur iu- , 
ommvuu a. yC p. S- donar* (JU-^ pedunt in 
cJ concedi «quod iadem de iure commu- 

*i oei^ait . indtilix^t] Da PrxC txam. iur.ftndat . 

- $.ip. 
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JM 
frMd^ 


mumi LVSATIAt SVPtRlOIt»- _ ^ 

ftlMriiittcCaa^ ^ 

f, XXR Cetemro,utut ha^enus di£\um fit, libe-^xutt# 
injlEatioaan imer vivos valnllis LuraUi£iupcrioru/<'Air 
ea^wert, hiod ttaicn hxc extendi poteil ad ilJam^^ 
aSoawwB.^ftin fbudem legis, h. t qnac qoi.|» A' 
Jen^wcKmdKnnanisiW/rr Wt^prx ftttcrt,redm»j ,^‘ 
videtur, Camenimdi(jx>fitiom{ 

> 00 ^ epoxos edoiii fit. non potefi non quoque onuui. 
ifanlia dTpofiao pro exclufa haberi, que magis cil 

f di^«DOSJ.c,,ijiHin inter vivos. Ita enim plerumq;' 
coadngat folct, ot inventa Icgc, inveniri foieat fiaos^ 

Ei wntn metito fun prohibitione legis comprehen ' 
dbnfor, cum paria fin^ contra legem tacere, & in 
Jp danlm6cenlfijtuf>€treffamj.%.g.adSCt. MMcetLL 
m df l*g-2. i f.%. 3 . md SCt. VtStj. 

f ifoe pertinet, /i valaJlos in agone conlhttmis, donet a- 

Eaii Kodam ruorn, quod videtur intuitu mortis fa£hira 
a/ qood ex drcumfiantiisiudicandum. Hinc in 
«ff afb menf.Febr 1690 . rcfpondcrnnt ICtilcncnfes: i 

9Ud erfdftintt aai allrn Uml>(l4nbrn / t<af Mt ^rrfau^ 
fyng alltrtiingiS in fruud*m Itgu 0 (|<|k^ 

pm/unt> aifo u/tgilirig frp. 

> - $. XXXIII. interim tamen non prohiblrom 
m^unenwm condere de fendo, fi fiat inter illas per 
boaev, qux alhs in teudo fuccetrunc funt, utitxpres-/ifl,«.rf,». 
cautum e/1 in Or//in./Md.P.i}.\>i§ M(bdaitttx^Hfrt ujMic» 
^rttev frepe fOia(t>t utiD®twalt bobtn folle tonftintn/ trtrnft, 
quoad habiles perfimas, fe lnnrr(K>lt brt 
'0rn gradst unt> obnt &it Stntwarturg ^obtn/ 
ei\c iifit> Ifftfflf 593ill<nitt NeqiKcnim 

Hj "taK 
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atmvM LVSATIA S^fltlORfSk 

,lqieb;ijM.'nuiSixoniaeo minus dubii habet, quo* ' 

po per fpxiM conAitudonem, qux cxtar in C*rp% ~ ’ 
[tr.Stmt^IL /. hac dc rc ita cautum cA; ' - y’ 

Silift Jtnu) luptr Untetr^antii aiit friiui^{>rf(tafy 
Hi/fitt moctxn/ o^t t burcb fOtcJnbuung (riuit 

luCrfauffungtlnetJganii ‘ ^ 

scuflfr^ iiamitu/ unD tr(ict(f( |t(b fok^t^ auf 
(lii iOrmijcn obtc Ixn mrurtrrn tbdl OtfTflbi* 
aurtiDtrentmcain an <Sri»0titbcrnnid)t|{ 

(Mf aiwi Mdirfft/ fo foUm fritie it^ibtcr 6on fbb 
guaajtmiunfdafytfd^afft/ obtt Stauff$®tlb/ibrta 
Mnatta tiii itn btc Icgidma )u forDt rn gu un^ 3(iu 

Ifnuf) iiitn.&c. 

^.XXXVIL Ad hanc qooAitutioncm provocaAc 
^ ridetai /oienLilmus Legislator, dum cxprdic in OrJith 
jjP fnM Lnftt. mentionem lacit iuris Saxonici , n«<h 21« dt. 
^ aab 3B(ilf tft in Jentn gemcintn @d<b|1ifc()tn 9tfd>tro 
^ iamvero in Saxonia,in cafu prx. 

' dido tantum ped potcA l^hima , ergo quoque non_> 
ibdiA/nde, fedeo demum in cafu in Lufatia quoque 
Jb Icgmma difponi poceA. Prxtcrca quoque mo- 
Jus compudnai Icdtimani ex iure Saxon, videtur re> 
petendus, qui hic Imgularis cA, & i iure Romano re- • , * 

ces/ic. Diatur enim in prxdifta ConAitudonc Saxo- •» - • 
iuca.' /Vdo(t) fbU aJdbcnn Dic legitima, fo allm^inDern 
SugMt^ aebd^m/ nlc^t/ Dtnn »cnn yroccnc oDct 
^rep (Scbtn urrbaubtn/quarta.Dad ticiuXbdl/ unD Da 
P/cr oDte mtbt »dren/tricns,DaS Dritte^tjKft 
jp/r-. Derogatur deinde in verbb fequentibus iqri 
ymmnni Romano, quoad computadonem, conii| 
rp-jc. J*. s- C-. p. def. Ipla autenj coni putatio qoar- 

velcriends»hoc zuodoiehabct.utallooiam&prcti- 
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rerDOthumTiA svpERioBis. ^ 

WjtfJifiiSJwn Slttftttn dblic^f/ unb fn bft 

teiiflirfifflitbBiDtbnnna angmtrtftflc^^ . ' . 

aMMiaftmA^t / DffMb {(«ofttfIragrtroltD? 
I^S^fDcliinatB,l)« an ftitit <S4wc(l«t ^ot biffim 
clocJDoo ungfacfcttf/ btroftlbnt S(u<(latfMg 
Jjwr/ff«ifpofttioiKin mortis caufa, con frintn 
tuf^cB «Ufturi^tfn / trrmbae tn^( 

^ hfhfi(fyta2<liai>Dtbnnn2/bty$tsmtj^^^ 

© jOT&tiirfKdifpotoa bttiimiflf 

^ ArfJaiwffMi<itt8Jtnb<tf(iiKtdMrI(b<nbfn@(bn’t(f« • . 

•wfr/«nftbH'0ii(bfcn an^jfftff W/ ©ibttf|tfc 

eri|^/codifubftantu,ttni) bur<:b Stbfrffimg bt« . 

tlgatttn etiiti w«n 

caittkm £fbd(hi(frf/»)on bnitngrbn^folj"?" ?«»**" 

• Miam M Ul. lOb bic ®e«t bct £)b<r;£atMiVfcbtn 
flto/^£?rMinna: nad) 'Jlrt iinb ®dfc trr in bcncn 
^cmcn (gditfifrtjfn SKei^rn 
fiCtt 6mi bnrrm obrr eicrftn Sbf'1 btt 2cbn-©mb^/ in 
»(rfttf)(n f(p? IV.jOb bi< ubtrUbrnbf 
ttfat/mM frr t»pn bmi ef»(lorbtnfii!»rub{r ju ibrtr 
jlatnna wn br/nimigm quanto, 
iVff ©rabfc in b«m anjtjoatnm Itbttn tSJtUcn »on fti* 
nem^lttterhjfmn £rbn>®iicb»rn >n9«'Sn« W - 
ijpattnJo obtc conlcrendo dccourtittn |u Ulftn f( 9 Uu 
^ai^f S>it /. Sraaf btmfrnb / »»<>» bapt» m 

fritt^aU h'e iSbf t>£ann?l<bt ‘ ”** m! 

latttt/ Oeiien (Sd>»tiltrn jit lb«t Stu^fiartuna 
/mam auit tfenen £f|>n>©ufft!i lu »«ma(bfP/ 
iu ffntfeit/ ttHil t>ie @vbn>t0« |u 3ci( ‘ 

'Jtionfd>on mit eimm dote »oi» 2000 . Xplr-au^ ^ r 
^fwcfcn / ijalb fit 1««« fttmrm 
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'' ifttafnT ' vhKTxk svi>'Aa6«(li 
ta itfiiJ!)tttn jvfldntlgt ‘ 

Jfci|bjmtit!httt&rn/&rji^alb fo tiri mftg|j(|>CU 
• i*4iy t<ii (tiifni )n confcn itfff/ , 

ji^pn fan/ wannfubta^S^' 
hfmti fSStUobttbnnM^tUftMu 
fit ^ebng JDttmurs/mt Dfiwn it$n»dtri/mA 
0li(ai|B.f/(iiiflnVafidI(>,pro quantitate leghimr,)ll ■ 
iStoirn trr|timt/ notltpe potcAas difponcadt otnj^ 
itfli (i>4 |tlb|l atBcirrn muf / mni« 

jjiferijff ds/ancte ai>4> bfUfUi cxprimirtt/ baf ble 
6 iirt|?Rb(RMrtn tptii ton 0n(ti (3mtii(btn £tbn« 
^ni/|«Nr®tbl foU/ ob fit civ$(ntbt(i bft 
fSrrib (obor fotrrn iPoDe/ niib' 
ff/irjDtQb m Sfnbtffl etrbunPrti/mifbtr f(id(it!!B(arn/a^' 

< liod pro ilio anjnmpmrn ; b<ritttt itic iottt/ b«^ 
ba^atftn l>rt britttijKil fuiftmtitfitt 

Mpre. 

. c. 3tt bflangfnb/ £)b »ebl We 
citio filorum id quantitatem legitiinx rcdudtft/ bft^ 
Jegidma abn/ jbunn^rl^tttfltt cDn i&robtt atb^b^rt/ 
/li^tterdaJonbtTtt quarta ifi / alfcnnaf^n baf oitfdbtin 
mentem foltt aumrft iBOtben ftpn / ex exprcllb textu 
/wi^r ^f^nbtny Rittcrshuf.«</AW£^.tf’. f./. iwm-ii. 

SSBtU abtt bmnotb b«tJ augmentum Icgitimx fit allm 
wrr ^erfo^nm ftatt flnOtt/ quibus olim quarta asligna- «"*»"• 
Ageur, S/oveII.if.ea/.i. 7 n jm. nnb aljb foabrr 3®**ff*^ 
at$t^ auff Die S3n]Drc unb €(bR>tflrTn folcbrd |u extendi- , 

rea ift/ bafftt aiidb bfe Deflores btntn 53r«bftB tmb 
^etwrftetn cnencem,loco legitimx, asfignirni/ Fachin. 

^ ro/ier 0 v. 3S- OmnO. iib. ig- caf. 4 . Ut, At- 

'cnradnquius tit, de U^. rtfti, j. n. jf. Barry de 

tit, at, m M, Richt& «/ Jktb. nttifim» C. ie : 

, 1 3 t^. 
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ilf^r nij^imt <Sac^f(n; 9 {(ct)t fc^kc^tn cm^ 
Dv«^t/{bnl>mi DontHtm 
jfBrinn IXtctt «Drf/ anb Wfffi/re«mc«nj(®t 
rttdirtfrtfil^rft/ cx iorc Comrauni JH interpreti- 
M ®« wii> »fc ^a5f^o bte SWrpnung / bii^ 
fcht^twldujifblt Legitima cx feudis, n«4> btnin 
jmftimiStf^M/andffcblastn tvtrbtn ntiilTr. 

Sffif Dic 4« Jrajc ctac^fert h»lr /D«f/o6 9l«4>/ »«< Ss/^tF . ' 
rhrt a tot rivoraipfanarn/ in frintcoUaQon|ubriii< : 
jUJr/ eam inter coliateralcs collationi locns non fit» 
amneTJtttStt,kn«r.eaj>.ii.H.ai4. aU(^ V‘ 

^ 6 (c deftTrfhB,n?«P ft ber 6cbi»*(l« mitg,c 3 fbcn/«n< 
tfm B(^n jrnenimen, !ffiril eber btnnwb bi« difpofio- 
‘on Jm/iib im fflfnnbr ftl^rtf/ baf brr dcfbnflus ", 






s 


Jrr Kitiam partem ftinte £tbnj©tlt|>« ttr* 

aaipff/iNil iit Porbft nitbf ^misfa^mt ^ud^attnng bc> 
Immttf/ »nb aff» pnt incendon nict)t unbuncfd stR>t< 
fin/taf n brr Siptuffltt bit^uCfiturr bergrlfelt fuppli- 
ren mUcn / wli brnn oucb bi< SKtcbte In beni gali/ wrnii 
'fit tintt SBirbrn quartam partem fbttb t'(i(Torbfnfn « 
5R?<//f«f^0ilftfr/in cafum u vidua vel plane non do- 
ra», vel non fufficienter dotata, ut inoc fe funentare 
"posnt, fuelgmn / per rj, ca^. 6 . (iJuth. frmtertmC, 

auu/f vir $txor. rrforbtrn/balif |i< Ibttn dotem adeom- 
parationem quartx con^rr/Andr.KohJ aIr<S<irr/^r«(- 
n. 31 . 

f>iee$tt atu(> brt favor faccciTorum rcudaliom f&nt/ 
arAtir nlrf}t tffirrntd^ls mir Sfu^fiartun^ brt Xid^urt* 

T ^<(ftvtftttn itt gravirm/unb e^nt brm in bit(rm$«U 
r itin b«f}h9Ir^( ^bin f«n/«U rintS^tb* — ^ 

. ; W 





^><iS>4f't7''’fi’^s«!!'X'ii.^ 







no«ni trsTATij* svfesiokis. 

S iibdiinipedMtur, quoad dominum diredmn.iu.^aA‘ 
halcMoltit in illam qujcftioncm: ' vxromp*»»*- 
nitTOiikn]Xt& agnatis intra feptimuni gradum, 
dbonocaiqicQtns revocandi feudum a prefent^ 
^Ibtt,iain070 Vafallo? quod ex dccilione qiK> 
AnuirKcctdaitisae^ eil, quia enim no\’um 
polllxtmnrdiirc debee dominus, & in eum 
^,otfbijixii,i!imatur non amplias quoad feudi !• 
pennam iiasmonfed huius confiderari debet. St« 

' in& qoeUio in iurt communi accurrit, ubi disquirunt 
mopretts, neram, feudo cum confeofu domim alie- 
fB»,&aiiaKorccam polleris mortuo, ita, ut iam ad 
daminam^aiiDm devolutum elTct, Ii alienatio fa61a 
nat)/mffe,do<ninoiam conmetatius revocandi. Quod 
omnes ad onum negant. Dominus enim confcnlic 
j&natxmi/eodit&ita ei, in quem illud translatum ell, 
< 3 t/wraOTrel//£^'fur feudum concesflire, vt ita nott_* 

Mjpbas ex pafom alienantis, fcd prsfcntis poflcflb- 
/xr bimari debeax.. Marth.dc t>tcif.ntap»i ux. 
Sc/iradcr. Jejhut.p.i- c. 4. n. 33. Et quamvis non- 
ypif/Zr’ dt/fcnciant m calo , fi alienatio quidem confcnfa 
a(zr77//7//j<ftJt fcd addita cl3ufuIa;j&/«» iurt vid.Rolen- 
ceia/ f/x. /. xS‘ n. tamen fcntenria noit 

tMntum dubia ej(l, perca, qua: tradit Hart. Pili. drd. a. 

4S. Quocum etiam facit Schrader cit. /. fcd etiam.# 
ab ip(o K.o(enthalio cit.Ln.ii contrarium adllruituiL^-- 
"n co cafu , quando cx (tnjktttuimi vel paB» dominus 
onfcncire tenetur, Iam in fradis Lufatix dominus fe- 
*I generaliter confenfit, & ira per l^tn publicam ' 
«mnem alienationem confenfum dcdiiie vktctur, vid. 

'n. fetui. JLufkt.P- ibi : ©Utlfl Un6 Cmftnt gCjJCbfn. 

wl ex hoc mndamento feudam rcf^carc nequit. 
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oetiKniiintfai(iijx>sres(ionern impetraverint. Extat 
eiek. 4 }', ubi ita : 

jr/iDM ik foU tiii irtxr/ t)nn iK Mcitbricbrn/ 
onithr|iji(rii($$ib^rtbcn b(« £tki •0^'^i'nd 
jktiiiSi<fln<in)bS5((i8tT0 ^cbrot^tn/utigrat^rif/obat 
^ m n»tlr<ini(bm nit^t ^a(/innrr(»db 
3<it krSS^ifftnfcbafft <ui/ $0(9« 

Atque hoc ius non tantum inter 
niratot('al^ obtinet, fcd edam obOringit Ducet 
teonie, Dti inteftiturafuni exempla w »j)}>end. iur. 
fnJ!h.fr»fu.s.(ig. docent, ex quibus pedpicuuni-» 
el.qtioilcamquoad Marchionamm LufatM: lixc fi- 
fliuianeaiaveilitiin 3 RcgcBohcniix renovari debeat. 
/aaqgulMmadomoBrandenburgica idem obrcr\'ari» 
<toachijinve(btarae fubN.^.ri/./. addu£his. 

^/V.ScdinLufatia fuperiori re* aliter fefe ha-/»/. 
icr. j Sm (I.) ne quidem collaterales & agnati ab i- 
iw/w/KTJtf/nocaminvcftitnmni petere debent,' fcd t- 
per l^an publicam illam habent vsque ad fc- ' ”’f 
/ximam ^rjthni, idque ex obiervanria anriquisdn.a/ * ' 
urne in privilegio Alaximiliani nihil hac de rc cau- 
/T/.7J Jfc- CVj/ervamiae enim eadem viseil, qux legis 
e/fro^torix, qtiippequx ius lacit, Gon/alcz Tdliaii» 
<*6rv' rorrfitet. Barbol*. m thtf loc. r»mrn. lib.i^. e. i». 
«4T. X. Befole). praH,wct,»ifervmti». Hincobler* 
vantia oprima lex vocatur & omnium difpoiitiom)m_. 
interpres, l. syr. ff.de LL. Ia Baptil>aCofla//r/»W /?/«»- 
tia ign. in Jpeti.4:r,n.7.\Dit^\\.VMAov.cmmun.cmtL 
j8' Menoch. vp/, 3~ €tr,[. 2 Cf, Hinc porro dicitur 
^a£ticae magillra, Qaxpz.lHi.I.def.tor-n.8. lurupr.Er- 
't/T & in tantum valet, quantum lex ipfa, imo omni 
^ valentior eA, ut laciat lUoe (latuta ipra,prourn<> 
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mdi.dmtaiiniteudum accipiat, rdiqt]iST<>ro|i^rwww//r>r. 
«ai»ito,tiii pariter quidem (ncces/Io iiSi-qn». tr^m fiu. 
tisppiaksii&um eil, lalva manete fed tamea ^ 
|HRnii,pRibb accepta, non in quoscunque ufns^'** 
pnwflo «IWiffi vd verti poteft. I'.quidcm‘ho«/’'"’®’‘'' 
cffjinitii.pcaiiian exieudo rcdaftani non fieri feo- 
dita.wijdiraifcntit Wciemb. W. 2 . ccnj^zfi- cum 
IniiciioolitnRff^rar, fed magis ref fintuUru y'm 
^ {mini nos fac<xdit in locum ret, Gail Hb. i. dt 
j(jwrtn.nC«pz. dff. i. quamvis valeat 

caaranatTjXQinia, ex fcudo rcd3fhi,ad fobs feudi 
AtOkcspcmtt. Carpz. cit.LdtfT^.-Qm vtro ita 
io^ifrii/iinimorirecor, quod is, cui pecunia fa- 
nstkto e^,/pmfuccedendi inieudum redncret,iUe 
nrn ^'pecumm dedit, nullam Ipem lococdendiha- 
^erer,ideoqae id confervandam xqualintcm in Or- 
Zjt/i/j/fMd. /. go. cautum eft: ©a «bft tttitt 6it 
amtf(>n}r/unt> &tm antnn/ otf t mt^rtrn Soc* 
ce/fbrm uat> f9?iffrtlr|)nt(n tine Satisfadion nn^ 

^m/aang mif 0rit< fo foH btrlmigo/ tr (tj> in» •&« 

au/f/(fnPer/ Prrfiant>en frnn/ t>ai 0tlfc au< ttm 

fntn>et>et miebtc an £fbrt»0j3t&<t aujmwntifn/o» 

/>«• ta^elbe/ tvit t>(tniit(tf(I btr2(tni(«/au< fctni 

Crbe §u Iffyen $u er^ebtn ; Vocari fblet alias tin £cl>n< 

. <25f<*mnt. ^am in pecunia hodie feodamconlHtuipos* 

fe, nullum habet dubiam, Schrader»<r/rW./*.j.f.r.»». 

Coler. X. riesifl p 4 .n. g. Debet autenf accedere 
^onfenfus domini feudi, prout dicitur in Ctt^.EUB, 
totmt batf ©elb biitd) btn £e(>n>.ptnn |U gt|>« 

'nacf>f con€ Carpz. «Jeit. Cdef.jo. hinc quoome in 
V». finud. notanter 'dicKur. iOrrrnitltlfl t)tc 

'trr/ feu curiarum icodalimiif vnde foknois inve- 
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tBX Ca^ etiam in iure Longobanfico^ 
nti^indliicirca hunc fcpdmuin gradomi <«. 

iBe kii^ a ivo exclufive intdiigi d«£cat Sane 
iWradtlfcmtjrf t.f. i.i'.^.exiihmavit,exclaiive%”'^‘"' 
tiBikniintillinikbcre. Plcrique tamen in contra» 
limiwMiifarticalam.wfyft^, tnchinve intcUexe* 

Eademdo- 

Iu imnfmtdta privilegium Maximilianijud imOr~ 
^./W/iiuotor: SS^aun and) n>rgf n ^Koitnng^c 
gril nt rlMlNgr induHve ofiti exclulive fit« 

folUn/ UngUi*^ht torfoms 
txs: )t>it t)i(rmu bir f«i ^imct sn4t)ig(t/ 

trr iS)2itb(lf()tUfii unO btt aOsenteh 
mgtftam^m^ Wf jum 7 btn @rab incldtve Miipitir 
6(0 mrbrstbacbfdi privilegiit nod) 
^aiigMikUViUn ®rab0 bh trrirbigte £{bn0f4Olg* 
M/Ufii>ongttaMmmx(btn SRatggtaftn in Dbctj2an|i 
/r/f/a/if^ffyng.pttxni\\i^t\i^n unb tatnmmfoO. 

J\ IX. SeJ etiam pri^rcn de iure communi di- 
^yuntram txii(Ve^ conihtt , circa cvmputatitmm gradtnm. n nfutan* 
Caldam eandem efTc oSfervandam computttk>ncin_^"<^<^/''r^« 
twberune, qux iure civili prsefcripta eft, ut exprdle'^*' fi- 
d/c/cwr Jt- fi JT.fi qttm. Hanm-Pilior. 
alii t tff /Jotromannus, computationem iurk canonici 
praeoptandam eflc voluerunt, ob text. a./. 31 . & ^ia 
apud Lx>ngo(>ardos hac computatio inufu tuiile vide- 
tur. Iplam controverfiam in utramque partem fatis 
digne pro more excusiit p^udatus Hartm. Pillor. 
v>./. In iureifeudali Lufatioo res dedla efty fccun- 
im quod computatio ineonda , nid)t nod) g(m(irtrn 

Sn/ fan^rcti na4> ®4«6(tf(b(n tXrc^tm/ int>alt 0 b(0 

Articuls JU In eo nidos ali- 

quid 
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«inoiLi lvsatica. 

uMfCidifon mtf Confcns i(fm iibtn 
«ujf l>o6/ *t*o 34^S< 

iSffii raJip 9 itj|a|frj>um DbfctSauf^^^ 
ll|hftei!w^niynrsii(ft/unb reciproce, n>it W<?R<u . ^ ' 

/fewifiwfesftNr 9 «famftn 0 t| 

WPJff/p^tB^a'(^4kn miSijfn. Poftulat hoc ipfum ' 
^itqaalndsobltpid^ inter xqualcs.alioquinenimi 
iirer/fArjiMriCiDna excludendi forent a iure fuccc- 
(jmdi,cnin,qQod^ue iuris in alium Ibtucrit, eo 
iwr ^0091» tn' dcKit. conf. Da Prxl. </f fuccejf. ab intl » 

f A 7 I. Pem ad illos , qui ab initio fpccialiter & /««?,• 

(olmnjrerinvdbti fanc. Hi fuccederc polTunt dupli - ^tualurr 
ciioit:{L)itTt agnstimis,tntnb^t Drrall^tnititirn l)<i mvefljti rri 

jr/iimn/fn.0ai!t>/ (20 /«V invejlituntfmuhanea nrrjtiann» 
W®tbtng</limulque in OrJm. Lufat .fttui . »»• 
i/\ i!!is indalgaut dtB\o , *\wo iure luccederc 
lint, auij) ijfttin ftcp unt) o^tn (It^rn/ jld) bcrgemfintit/ 
privilegio, gtfarmtn Jponb )U 
paJ/M/i>^ trp /^rrr/Ott fpccialgrfamtfn .:^anb/)u 
JfAs/jfifff. Quacunque demnm iure utantur, neutnibi 
yn^tyrstrb tnvclUiurx. fimultanc® exigitur, fed tunc 
fs^>w-e4V7, quando /ucccslloni locus fit. Equidem de 
svnera// /tmultanca Invcllitura hoc non adeo miraiv 
<|iuni crt , quippe «quae magis luccesfionem in agnatio- 
ne a«i du6Vum iuris LrOngobardlci fcudilis fundat: fcd 
dc /pedati /imuttanea invrfiitura maior raiio dubitandi 
':rac; quippe quae dc iure Saxoi|ic6 in lingulis cafibus 
'•nov^ cfebebac^ uti fupradifhm cll uniccii 
nen rcciuiritur, Drt0^fif b^^itfrmnatinrtf nrutn^i# 

t unt> in ^ 
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moAu Lmric*. ^ gi 

Uapiti&pccilinoica fua virtute gIorioregesfit.S<^ 
CDn(:i!inNunain ipfe afccndcrct < Luradz fo' 
innuT.prtleQun indulgciuisiimc commidc NI- 
COLAO. Ude GERSDORFF Confiiu fta- 
OB iuiiii faiOnttori , qacm , vc pietatis caufa notni> 
im, ^ ac!i ijosquam ignofcct , quum optimi pa- 
li^ ‘Tififfuin finftam femper & reverenter habere 

injunfhim dfc arbitrer. Se3 & 
luctias cnpm 1791 . Indulgentisilmus parrix pater, 
or &d»IIiDiiiQ clonentix fu« pignus provinpix red- 
(^(itansTimumilU in omni tempcliatcafylum con- 
cidtfer^lian],nnion]m virtutes jam a teneris fedantem 
/iwrno ruWRorum folatio, FRIDERICVM A\’GV'- 
Mr. 5rV.lf,Dano/lnim elementisfimum, fclidsllmis au- 
j^KMaprrpofutt.optimx fpei Principem, fub cui^ 
ry ‘ imperio rodiora, ktiora, firmiora omnia , pacem, 

/72W<7i////yafcni/didratcmque Ipcramus, !e certo no* 
Mjwllicanar, quem ut fuiiimus ille JcJiovah maio- 
Kmin modum in dies , Se virtutibus regiis , & infigni* 

^ Ay.a®w;/£/«oo6u5, cxcrefccre, & tanquam dilc6hmu 

Afimy, foLuio provinciarum, fiulhim tortunatumqoc 
>^2srary^zw, <?/7mes, quibus patrix falus car«eJl, mccum 
ji?rcvrc precantur. 

§. XV^. i-fuicinoflidoadiunflus&quafirubfti 
tutus eft , quem vulgo Mmimjhattrtm fitpema Prttfe- wUfitd*- 
Den ;Dbec-f?fmc^:?Strtpalttr/ vocant, qui vero ab*‘ 
aliquo tempore c/Ic defiit. In reliquis provinciis re- 
gimen ici inflituitur, vt fecundum duas Prxtc£hira$, 
'^brlicenfem . 5c Budi-tftnfm^ carum fingui® Prxfcihim 
’um agnofeant, quarum quidem illi, pie dclonfhjs 
'jicroXisr WoAiuus, huic vero xque Qeocrofiff. 
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riraui tTSATfdii- 

indcfcslls pre^us inv^ - 
providenoa foa di- 

liti i^atve(it,« vergant w fui 

XouKcomn:o<tei«t cniolurnentum.mrtmq* 

t , cui biuoitdi Deo fit laus , honor & 
jtorakikcula leculorum. 

TANTVM! 


nafumj AC GENEnpsissrM<^ 

doUlNO 

f^ICOLAO LB. de GERSDORFE» 

Dc jure fcudali Patrio cum 
laude dilputanti. 

Ji/. Pkr.Aint, 

^r-MurmrwT-i CTU VK^ I Vf 5 . IC. 


^Loriam parentum natis prxclanra 
^ magnificumque efle thclaurum» pr 
dcncislimc quondam cenluii ll«o> 

verum non in hoc fubftitit 

ntia , (ed uti Majorum thtfauros ad poltcros 
n transrriitccrc indignum', ita&prop/‘*''^" 
> gtoriaeque penurU majorum glonam^ac- 







v;, il 


dofJi(i5)iniidum fit.bcnc omnino fads, q^cid 
mcnainhacFiidcriciana tiansadi rationes fo*. 
fcuui ^itxiam fpcciminc reddas , & iingulare» 
inMiites,&: judicii cloqiiiiquc promptitQ- 
dnan omnibus in hac Academia demonftrcs 
poNite. Gratulor Tibi hoc nomine ex animo 
(fcbccopiofisfima eruditionis pcnu,& ut por- 
ro .Uipm vcftigiis inliftas, metamque Tibi 
prrpoiiain ex Tuorum voto contingas felici- 
ter, Doimfiipplcx imploro. Vale. Dabam 
tjDiilxo d. XV. Oa Anno R. S. M DCC IX. 


/TX.ILLVSTRI ATQVE GENEROSISSIMO, ’ 

A7COLAO Liber. Baroni de GERSDORFF, 
Domino fuo indulgcntisHmo. 

'S. P. D. 

JVSrVS HENNINGVS BoHMER, D. 

quod oratorum facile princeps enntendic^ 
nullam virtus aliam mcrcedem laborum^ 
deiiderat priter laudis & gloris , fane Tu- 
mctipfe hanc mercedem , qua omnK dclc- 
^^ntur, tuo hirc Tibi poteris \-indicarc. 
Nouit Fridcriciana labores Tuos elegios, quibus 
per triennium, &quod excurrit, in nae auditorum 
Bal^flra non cantum induftriam aliorum adxqualHt 
fed, quod genti Tu* incly't3e proprium herediurium- 
mie. decus eH, omnibus aliis palmam dubiam feciiti. 
na quippe decebat lilium, ad fomma queuis natum « 
^Ilutlrisumojruni parentum exemplum intueri, & eui- 

denris' 
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